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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1494
RIN 0551-AA75

Export Bonus Programs

AGENCY: Foreign Agricultural Service
and Commodity Credit Corporation
(CCQG), USDA.

ACTION: Final rule.

SUMMARY: This final rule removes
regulations for the Export Enhancement
Program (EEP) and the Dairy Export
Incentive Program (DEIP) from the Code
of Federal Regulations, because the
authorities for these programs were
repealed by Section 3103 of the Food,
Conservation, and Energy Act of 2008,
Public Law 110-246, and Section 1423
of the Agricultural Act of 2014, Public
Law 113-79, respectively.

DATES: This rule is effective January 14,
2015.

FOR FURTHER INFORMATION CONTACT:
Amy Slusher, Deputy Director, Credit
Programs Division, Foreign Agricultural
Service, U.S. Department of Agriculture,
1400 Independence Ave. SW., Stop
1025, Room 5509, Washington, DC
20250-1025; telephone (202) 720-6211.

SUPPLEMENTARY INFORMATION:
Background

The Export Enhancement Program
(EEP) was enacted through the Food,
Agriculture, Conservation, and Trade
Act of 1990 (Pub. L. 101-624). Under
the EEP, CCC made available bonuses to
enable U.S. exporters to meet prevailing
world prices for targeted commodities
in targeted destinations. The last year of
operation of the EEP was 2001; since
that time, U.S. agricultural products
have been competitive in world markets
and EEP bonuses have not been needed
to facilitate sales.

The Dairy Export Incentive Program
(DEIP) was enacted through the Food
Security Act of 1985 (Pub. L. 99-198).
Under the DEIP, CCC made available
bonuses to enable U.S. exporters to meet
prevailing world prices for certain dairy
products in targeted destinations. The
last year of operation of the DEIP was
2010; since that time, bonuses have not
been needed to facilitate sales.

The primary objective of the EEP and
DEIP was to encourage the commercial
sale of United States agricultural
commodities in world markets at
competitive prices. Both programs were
subject to annual commodity-specific
quantity and budgetary ceilings agreed
to by the United States in the World
Trade Organization. Congress repealed
the authority for the EEP in Section
3103 of the Food, Conservation, and
Energy Act of 2008, and subsequently
repealed the authority for the DEIP in
Section 1423 of the Agricultural Act of
2014.

List of Subjects in 7 CFR Part 1494

Agricultural commodities, Exports,
Dairy products.

Accordingly, under the authority of
Sec. 3103, Public Law 110-246, and
Sec. 1423, Public Law 113-79, and as
discussed in the preamble, CCC amends
7 CFR chapter XIV by removing and
reserving part 1494,

Dated: January 2, 2015.
Asif Chaudhry,

Acting Administrator, Foreign Agricultural
Service, and Vice President, Commodity
Credit Corporation.

[FR Doc. 2015-00504 Filed 1-13-15; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF STATE
22 CFR Part 171

[Public Notice: 8870]

RIN 1400-AD65

Privacy Act; STATE-78, Risk Analysis
and Management Records

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State is
issuing a final rule to amend its Privacy
Act regulation exempting portions of a
system of records from certain
provisions of the Privacy Act of 1974.

Certain portions of the Risk Analysis
and Management (RAM) Records, State—
78, system of records contain criminal
investigation records, investigatory
material for law enforcement purposes,
confidential source information and are
proposed to be exempted under the
Privacy Act.

DATES: This final rule is effective
January 14, 2015

FOR FURTHER INFORMATION CONTACT: John
Hackett, Acting Director; Office of
Information Programs and Services,
A/GIS/IPS; Department of State, SA-2;
515 22nd Street NW., Washington, DC
20522-8001, or at Privacy@state.gov.
SUPPLEMENTARY INFORMATION: The
system, Risk Analysis and Management
(RAM) Records, designated as State—78,
supports the vetting of directors,
officers, or other employees of
organizations who apply for Department
of State contracts, grants, cooperative
agreements, or other funding. The
information collected from these
organizations and individuals is
specifically used to conduct screening
to ensure that Department funds are not
used to provide support to entities or
individuals deemed to be a risk to U.S.
national security interests. The records
may contain criminal investigation
records, investigatory material for law
enforcement purposes, and confidential
source information. (The information
collection was approved under OMB
Control Number 1405-0204, expiration
April 30, 2015.)

The Department of State is issuing
this document to amend 22 CFR part
171 to exempt portions of the Risk
Analysis and Management Records
system of records from the Privacy Act
except sections (b), (c)(1) and (2),
(e)(4)(A) through (F), (e)(6), (7), (9), (10),
and (11), and (i), to the extent to which
they meet the criteria of section (j)(2);
and from subsections (c)(3);(d); (e)(1);
(e)(4)(G), (H), and (I); and (f) of the
Privacy Act pursuant to 5 U.S.C. 552a
(k)(1), (k)(2), and (k)(5). Consistent with
the Privacy Act (5 U.S.C. 552a(k)), 22
CFR 171.36(b)(1), (2), and (5) provide
concise general statements on the
reasoning behind taking exemptions
(k)(1), (k)(2), and (k)(5), respectively, for
the Department systems for which those
exemptions are taken. For ease of
reference, these statements of reasoning
are restated here: STATE-78 is
exempted under (k)(1) in order to
protect material required to be kept
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secret in the interest of national defense
and foreign policy. STATE-78 is
exempted under (k)(2) in order to
prevent individuals that are the subject
of investigation from frustrating the
investigatory process, to ensure the
proper functioning and integrity of law
enforcement activities, to prevent
disclosure of investigative techniques,
to maintain the confidence of foreign
governments in the integrity of the
procedures under which privileged or
confidential information may be
provided, and to fulfill commitments
made to sources to protect their
identities and the confidentiality of
information and to avoid endangering
these sources and law enforcement
personnel. STATE-78 is exempted
under (k)(5) in order to ensure the
proper functioning of the investigatory
process, to ensure effective
determination of suitability, eligibility,
and qualification for employment and to
protect the confidentiality of sources of
information.

This action was previously published
in a Notice of Proposed Rulemaking (76
FR 76103) and a Notice of Intent to
Create a System of Records (76 FR
76215). One comment was received by
a member of the public who voiced a
criticism of an analogous risk
assessment program run by USAID. The
commenter was advised that the
Department’s risk assessment program
operates separately from USAID’s
program. The commenter had nothing
further to add.

List of Subjects in 22 CFR Part 171
Privacy.
For the reasons stated in the

preamble, 22 CFR part 171 is amended
as follows:

PART 171—[AMENDED]

m 1. The authority citation for part 171
is revised to read as follows:

Authority: 5 U.S.C. 552, 552a; 22 U.S.C.
2651a; Pub. L. 95-521, 92 Stat. 1824, as
amended; E.O. 13526, 75 FR 707; E.O. 12600,
52 FR 23781, 3 CFR, 1987 Comp., p. 235.

m 2. Section 171.36 is amended by:

m a. Revising paragraph (a)(2); and

m b. Adding an entry, in alphabetical
order, for “Risk Analysis and
Management Records. STATE-78.” to
the lists in paragraphs (b)(1), (2), and
(5).

The revision reads as follows:

§171.36 Exemptions.
* * * * *

(a) * *x %

(2) The systems of records maintained
by the Bureau of Diplomatic Security
(STATE-36), the Office of the Inspector

General (STATE-53), the Information
Access Program Records system
(STATE-35), and the Bureau of
Administration (STATE-78) are subject
to general exemption under 5 U.S.C.
552a(j)(2). All records contained in
record system STATE—-36, Security
Records, and all records contained the
Risk Analysis and Management Records
system (STATE-78), are exempt from all
provisions of the Privacy Act except
sections (b), (c)(1) and (2), (e)(4)(A)
through (F), (e)(6), (7), (9), (10), and (11),
and (i) to the extent to which they meet
the criteria of section (j)(2). These
exemptions are necessary to ensure the
effectiveness of the investigative,
judicial, and protective processes. All
records contained in STATE-53, records
of the Inspector General and Automated
Individual Cross-Reference System, are
exempt from all of the provisions of the
Privacy Act except sections (b), (c)(1)
and (2), (e)(4)(A) through (F), (e)(6), (7),
(9), (10), and (11), and (i) to the extent
to which they meet the criteria of
section (j)(2). These exemptions are
necessary to ensure the proper functions
of the law enforcement activity, to
protect confidential sources of
information, to fulfill promises of
confidentiality, to prevent interference
with the enforcement of criminal laws,
to avoid the disclosure of investigative
techniques, to avoid the endangering of
the life and safety of any individual, to
avoid premature disclosure of the
knowledge of potential criminal activity
and the evidentiary bases of possible
enforcement actions, and to maintain
the integrity of the law enforcement
process. All records contained in the
Information Access Program Records
system (STATE-35) are exempt from all
of the provisions of the Privacy Act
except sections (b), (c)(1) and (2),
(e)(4)(A) through (F), (e)(6), (7), (9), (10),
and (11), and (i) to the extent to which
they meet the criteria of section (j)(2).
These exemptions are necessary to
ensure the protection of law
enforcement information retrieved from
various sources in response to
information access requests.

* * * * *

Joyce A. Barr,

Assistant Secretary for Administration, U.S.
Department of State.

[FR Doc. 2015-00375 Filed 1-13—15; 8:45 am]
BILLING CODE 4710-24-P

DEPARTMENT OF EDUCATION

34 CFR Part 685

[Docket ID ED-2014-OPE-0082]

RIN 1840-AD17

William D. Ford Federal Direct Loan
Program

AGENCY: Office of Postsecondary
Education, Department of Education.
ACTION: Announcement of early
implementation date.

SUMMARY: The U.S. Department of
Education (Department) is establishing
the date for early implementation of the
William D. Ford Federal Direct Loan
(Direct Loan) Program regulations that
update the standard for determining if a
potential parent or student borrower has
an adverse credit history for purposes of
eligibility for a Direct PLUS Loan (PLUS
loan). These regulations also require
parents and students who have an
adverse credit history, but who are
approved for a PLUS loan on the basis
that extenuating circumstances exist or
by obtaining an endorser for the PLUS
loan, to receive loan counseling before
receiving the PLUS loan.

DATES: The early implementation date
for § 685.200(b)(5) and (c), published in
the Federal Register on October 23,
2014 (79 FR 63317), is March 29, 2015.
FOR FURTHER INFORMATION CONTACT: For
information about the Direct PLUS Loan
Program or how to apply for a Direct
PLUS Loan, call the Federal Student
Aid Information Center (FSAIC) at 1—
800—4FEDAID (1-800—-433—-3243). For
information regarding the establishment
of this early implementation date,
contact Sue O’Flaherty, U.S. Department
of Education, Federal Student Aid, 830
First Street NE., Union Center Plaza,
Room 64E1, Washington, DC 20202—
5345. Telephone: (202) 377-3393 or by
email at: sue.oflaherty@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Background

Section 482(c) of the Higher
Education Act of 1965, as amended
(HEA), requires that regulations
affecting programs under title IV of the
HEA be published in final form by
November 1 prior to the start of the
award year (July 1) to which they apply.
However, that section of the HEA also
permits the Secretary to designate any
regulation as one that an entity subject
to the regulations may choose to
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implement earlier, and to specify the
conditions for early implementation.
On October 23, 2014, the Department
issued final regulations in 34 CFR part
685 for the PLUS Loan Program (79 FR
63317). In the preamble to the final
regulations, the Secretary announced
the Department’s intent to implement
the new Direct PLUS Loan Program
regulations as soon as possible.

Implementation Date of These
Regulations

The Secretary is exercising the
authority under section 482(c) of the
HEA to designate the following
amended regulations in 34 CFR part 685
for early implementation beginning on
March 29, 2015:

(1) Section 685.200(b)(5); and

(2) Section 685.200(c).

The Secretary will implement the
provisions in 34 CFR 685.200(b)(5) and
34 CFR 685.200(c) for student and
parent PLUS loan applicants beginning
on March 29, 2015, as part of the
Department’s Common Origination and
Disbursement (COD) System new award
year release. For all PLUS Loan credit
checks conducted on or after March 29,
2015, the Secretary will use the
standards established in the final
regulations published on October 23,
2014, to determine if an adverse credit
history exists. In addition, the Secretary
will make PLUS Loan counseling
available to borrowers who are
determined to have adverse credit
histories on or after March 29, 2015, but
who qualify for a PLUS Loan due to
extenuating circumstances or by
obtaining an endorser. Finally, while
required only for certain PLUS Loan
applicants, the new PLUS Loan
counseling will be available for all
PLUS Loan borrowers, beginning on
March 29, 2015.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.
(Catalog of Federal Domestic Assistance
Number does not apply.)

Dated: January 9, 2015.
Arne Duncan,
Secretary of Education.
[FR Doc. 2015-00462 Filed 1-13—15; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2014-0745; FRL-9921-29-
Region 10]

Approval and Promulgation of
Implementation Plans; Washington:
Infrastructure Requirements for the
2008 Ozone and 2010 Nitrogen Dioxide
National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is partially approving and
partially disapproving the State
Implementation Plan (SIP) submittal
from Washington, received September
22, 2014, demonstrating that the SIP
meets the infrastructure requirements of
the Clean Air Act (CAA) for the National
Ambient Air Quality Standards
(NAAQS) promulgated for ozone on
March 12, 2008, and nitrogen dioxide
(NOy) on January 22, 2010. The CAA
requires that each state, after a new or
revised NAAQS is promulgated, review
their SIP to ensure that it meets the
infrastructure requirements necessary to
implement the new or revised NAAQS.
Washington certified that the
Washington SIP meets the infrastructure
requirements of the CAA for the 2008
ozone and 2010 NO, NAAQS, except for
those requirements related to the
Prevention of Significant Deterioration
(PSD) permitting program currently
operated under a Federal
Implementation Plan (FIP), certain
elements of the regional haze program
currently operated under a FIP, and
specific requirements related to
interstate transport which will be
addressed in a separate action. The EPA
has determined that the Washington SIP
is adequate for purposes of the

infrastructure SIP requirements of the
CAA with the exceptions noted above.
The EPA has determined that the SIP
deficiencies related to PSD permitting
and regional haze, however, have been
adequately addressed by the existing
EPA FIPs and, therefore, no further
action is required by Washington or the
EPA for those elements. The EPA will
address the remaining interstate
transport requirements in a separate
action.

DATES: This final rule is effective
February 13, 2015.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-0OAR-2014—-0745. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information the disclosure
of which is restricted by statute. Certain
other material, such as copyrighted
material, is not placed on the Internet
and will be publicly available only in
hard copy form. Publicly available
docket materials are available either
electronically through
www.regulations.gov or in hard copy at
the Air Programs Unit, Office of Air
Waste and Toxics, EPA Region 10, 1200
Sixth Avenue, Seattle, WA 98101. The
EPA requests that if at all possible, you
contact the individual listed in the FOR
FURTHER INFORMATION CONTACT section to
view the hard copy of the docket. You
may view the hard copy of the docket
Monday through Friday, 8:00 a.m. to
4:00 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: For
information please contact Jeff Hunt at
(206) 553-0256, hunt.jeff@epa.gov, or by
using the above EPA, Region 10 address.
SUPPLEMENTARY INFORMATION:

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials “Act” or
“CAA” mean or refer to the Clean Air
Act, unless the context indicates
otherwise.

(ii) The words “EPA”’, “we”’, “us” or
“our” mean or refer to the United States
Environmental Protection Agency.

(iii) The initials “SIP” mean or refer
to State Implementation Plan.

(iv) The words “Washington” and
““State” mean the State of Washington.

Table of Contents

I. Background Information
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II. Final Action

IV. Statutory and Executive Orders Review
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I. Background Information

On July 18, 1997, the EPA
promulgated a new NAAQS for ozone.
The EPA revised the ozone NAAQS to
provide an 8-hour averaging period
which replaced the previous 1-hour
averaging period, and the level of the
NAAQS was changed from 0.12 parts
per million (ppm) to 0.08 ppm (62 FR
38856). Subsequently, on March 12,
2008, the EPA revised the levels of the
primary and secondary 8-hour ozone
standards to 0.075 ppm (73 FR 16436).

The EPA first set standards for NO> in
1971, setting both a primary standard (to
protect health) and a secondary
standard (to protect the public welfare)
at 53 parts per billion (53 ppb), averaged
annually. The EPA reviewed the
standards in 1985 and 1996, deciding to
retain the standards at the conclusion of
each review. In 2005, the EPA began
another review, resulting in the January
22, 2010, rulemaking to establish an
additional primary NO, standard at 100
ppb, averaged over one hour (75 FR
6474).

States must submit SIPs meeting the
requirements of CAA sections 110(a)(1)
and (2) within three years after
promulgation of a new or revised
standard. CAA sections 110(a)(1) and (2)
require states to address basic SIP
requirements, including emissions
inventories, monitoring, and modeling
to implement, maintain, and enforce the
standards, so-called ‘““‘infrastructure”
requirements. To help states meet this
statutory requirement, the EPA issued
guidance to address infrastructure SIP
elements generally for all NAAQS,
including the 2008 ozone and 2010 NO,
NAAQS.* As noted in the guidance
document, to the extent an existing SIP
already meets the CAA section 110(a)(2)
requirements, states may certify that fact
via a letter to the EPA. On September
22, 2014, Washington made a submittal
to the EPA certifying that the current
Washington SIP meets the CAA section
110(a)(1) and (2) infrastructure
requirements for the 2008 ozone and
2010 NO> NAAQS, except for certain
requirements related to PSD permitting,
regional haze, and interstate transport.
The EPA proposed action on the
submittal on October 17, 2014 (79 FR
62379). The comment period closed on
November 17, 2014.

II. Response to Comments

The EPA received one comment on its
proposal.

1 Stephen D. Page, Director, Office of Air Quality
Planning and Standards. “Guidance on
Infrastructure State Implementation Plan (SIP)
Elements under Clean Air Act Sections 110(a)(1)
and 110(a)(2).” Memorandum to EPA Air Division
Directors, Regions 1-10, September 13, 2013.

Comment: “‘I think the EPA should
back of[f] at trying to cripple working
people by closing down COAL and
COAL Fired Boilers. Try stopping other
countries from pollution in the world.”

Response: The EPA evaluated the
existing Washington SIP to determine if
it meets the CAA section 110(a)(1) and
(2) infrastructure requirements for the
2008 ozone and 2010 NO, NAAQS.
Neither the EPA nor Washington
proposed new regulations related to coal
or coal fired boilers in this action.
Therefore, this comment is not relevant
to this action and we are finalizing this
partial approval and partial disapproval
of the September 22, 2014, Washington
SIP submittal as originally proposed.

III. Final Action

The EPA is partially approving and
partially disapproving the September
22, 2014, submittal from Washington
demonstrating that the SIP meets the
requirements of sections 110(a)(1) and
(2) of the CAA for the 2008 ozone and
2010 NO> NAAQS. Specifically, we
have determined that the current EPA-
approved Washington SIP meets the
following CAA section 110(a)(2)
infrastructure elements: (A), (B), (C)—
except for those elements covered by the
PSD FIP, (D)(i)(II)—except for those
elements covered by the PSD and
regional haze FIPs, (D)(ii)—except for
those elements covered by the PSD FIP,
(E), (F), (G), (H), (J)—except for those
elements covered by the PSD FIP, (K),
(L), and (M). As discussed in the
proposal for this action, the EPA
anticipates no adverse consequences to
Washington or to sources in the State
resulting from the partial disapproval of
the infrastructure SIP with respect to the
PSD and regional haze FIPs. The EPA,
likewise, anticipates no additional FIP
responsibilities for PSD and regional
haze as a result of the partial
disapproval. Interstate transport
requirements with respect to CAA
section 110(a)(2)(D)(i)(I) for the 2008
ozone and 2010 NO, NAAQS will be
addressed in a separate action.

IV. Statutory and Executive Orders
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves State law as
meeting Federal requirements and does
not impose additional requirements

beyond those imposed by State law. For
that reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
this action does not involve technical
standards; and

¢ does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land in
Washington except as specifically noted
below and is also not approved to apply
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), nor will it impose
substantial direct costs on tribal
governments or preempt tribal law.
Washington’s SIP is approved to apply
on non-trust land within the exterior
boundaries of the Puyallup Indian
Reservation, also known as the 1873
Survey Area. Under the Puyallup Tribe
of Indians Settlement Act of 1989, 25
U.S.C. 1773, Congress explicitly
provided state and local agencies in
Washington authority over activities on
non-trust lands within the 1873 Survey
Area. Consistent with EPA policy, the
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EPA nonetheless provided a
consultation opportunity to the
Puyallup Tribe in a letter dated
September 3, 2013. The EPA did not
receive a request for consultation.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

action must be filed in the United States
Court of Appeals for the appropriate
circuit by March 16, 2015. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: December 18, 2014.
Dennis J. McLerran,
Regional Administrator, Region 10.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart WW—Washington

m 2. Section 52.2470 is amended in
paragraph (e) by adding an entry
entitled “110(a)(2) Infrastructure
Requirements—2008 Ozone and 2010
Nitrogen Dioxide Standards” in Table
2—Attainment, Maintenance, and Other
Plans, at the end of the section with the
heading “110(a)(2) Infrastructure and
Interstate Transport” to read as follows:

§52.2470 Identification of plan.

* * * * *

(e) * x %

TABLE 2—ATTAINMENT, MAINTENANCE, AND OTHER PLANS

. . State
‘i Applicable geographic .
Name of SIP provision of nonattainment area sugg;gtal EPA approval date Comments
110(a)(2) Infrastructure and Interstate Transport
110(a)(2) Infrastructure Statewide .......ccccoceeeeen. 9/22/14 1/14/15 [Insert Federal = This action addresses the following CAA ele-
Requirements—2008 Register citation]. ments: 110(a)(2)(A), (B), (C), (D)(i)(I), (D)(ii),
Ozone and 2010 Nitro- (E), (F), (G), (H), (J), (K), (L), and (M).
gen Dioxide Standards.

[FR Doc. 2015-00013 Filed 1-13-15; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 112
[Docket No. FDA-2014-N-2244]
RIN 0910-AG35

Draft Environmental Impact Statement
for the Proposed Rule, Standards for
Growing, Harvesting, Packing, and
Holding of Produce for Human
Consumption; Notice for Public
Meeting on Draft Environmental Impact
Statement

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notification of public meeting.

SUMMARY: The Food and Drug
Administration (FDA or we) has made
available for public review and
comment the Draft Environmental
Impact Statement (EIS) for the proposed
rule establishing standards for the
growing, harvesting, packing, and
holding of produce for human
consumption. The document is
available in Docket No. FDA-2014-N—
2244. FDA is also announcing a public
meeting to discuss the Draft EIS. The
purpose of the public meeting is to
inform the public of the findings in the
Draft EIS, to provide information about
the EIS process (including how to
submit comments, data, and other
information to the docket), to solicit oral
stakeholder and public comments on
the Draft EIS, and to provide
clarification, as needed, about the
contents of the Draft EIS.

DATES: See section II, “How to
Participate in the Public Meeting” in the
SUPPLEMENTARY INFORMATION section of
this document for date and time of the
public meeting, closing dates for
advance registration, and information
on deadlines for submitting either
electronic or written comments on the
Draft EIS.

ADDRESSES: You may submit comments
by any of the following methods.

Electronic Submissions

Submit electronic comments in the
following way:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Written Submissions

Submit written submissions in the
following ways:

e Mail/Hand delivery/Courier (for
paper): Division of Dockets Management
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Instructions: All submissions received
must include the Docket No. FDA—
2014-N-2244. All comments received
may be posted without change to
http://www.regulations.gov, including
any personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, Rm.
1061, Rockville, MD 20852.

Public Meeting: See section II, “How
to Participate in the Public Meeting” in
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:

For questions about the Draft
Environmental Impact Statement, or
submitting comments contact: Annette
McCarthy, Center for Food Safety and
Applied Nutrition (HFS-205), Food and
Drug Administration, 5100 Paint Branch
Pkwy., College Park, MD 20740, 240—
402-1057.

For questions about registering for the
meeting, to register by phone, or to
submit a notice of participation by mail,
FAX, or email, contact: Rick Williams,
c/o FDA EIS, 72 Loveton Circle, Sparks,
MD 21152; telephone: 410-316-2377;
FAX: 410-472-3289; email: RWilliams@
jmt.com.

For general questions about the
meeting, to request an opportunity to
make an oral presentation at the public
meeting, to submit the full text,
comprehensive outline, or summary of
an oral presentation, or for special
accommodations due to a disability,
contact: Cynthia Wise, Genter for Food
Safety and Applied Nutrition (HFS-
300), Food and Drug Administration,

5100 Paint Branch Pkwy., College Park,
MD 20740, telephone: 240-402-1357,
email: cynthia.wise@fda.hhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The FDA Food Safety Modernization
Act (FSMA) (Pub. L. 111-353), signed
into law by President Obama on January
4, 2011, enables FDA to better protect
public health by helping to ensure the
safety and security of the food supply.
FSMA amends the Federal Food, Drug,
and Cosmetic Act (the FD&C Act) to
establish the foundation of a
modernized, prevention-based food
safety system. As part of our
implementation of FSMA, we published
the Proposed Rule: Standards for the
Growing, Harvesting, Packing, and
Holding of Produce for Human
Consumption (hereafter referred to as
“the 2013 proposed rule”) to establish
science-based minimum standards for
the safe growing, harvesting, packing,
and holding of produce (78 FR 3504,
January 16, 2013). On September 29,
2014, FDA issued a supplemental notice
of proposed rulemaking (‘“‘the
supplemental proposed rule”’),
amending certain specific provisions of
the 2013 proposed rule (79 FR 58434).
Taken together, these publications
constitute FDA’s proposed standards for
the growing, harvesting, packing, and
holding of produce for human
consumption (“the Produce Safety
Proposed Rule”).

FDA announced a “Notice of Intent”
(NOI) to prepare an EIS to evaluate the
potential environmental effects of the
Produce Safety Proposed Rule in the
Federal Register on August 19, 2013 (78
FR 50358). In the NOI, FDA also
announced the beginning of the scoping
process and solicited public comments
to identify issues to be analyzed in an
EIS. The NOI asked for public comment
by November 15, 2013, and FDA later
extended the deadline for the comment
period to April 18, 2014 (79 FR 13593;
March 11, 2014). A public scoping
meeting was held on April 4, 2014, in
College Park, MD.

In the Produce Safety Proposed Rule,
FDA proposed science-based minimum
standards for the safe production and
harvesting of produce. As discussed in
the Draft EIS (Ref. 1), out of these
standards, we identified four provisions
that could potentially significantly
affect the quality of the human
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environment, if finalized (hereinafter
referred to as “potentially significant
provisions”’). For each of the potentially
significant provisions, FDA then
identified alternative provisions to
consider. The potentially significant
provisions are: (1) Standards directed to
agricultural water, (2) standards
directed to biological soil amendments
(BSA) of animal origin, (3) standards
directed to domesticated and wild
animals, and (4) general provisions (i.e.,
cumulative impacts). Additionally, an
overarching “No Action” Alternative
was considered for the purpose of
evaluating conditions in the absence of
any final rule.

For standards directed to agricultural
water, we considered the following
alternatives: (1) As proposed by FDA,
i.e., a statistical threshold value (STV)
not exceeding 410 colony forming units
(CFU) of generic Escherichia coli per
100 ml of water and a geometric mean
(GM) not exceeding 126 CFU of generic
E. coli per 100 ml of water, along with
options to achieve the standard by
applying either a time interval between
last irrigation and harvest using a
microbial die-off rate of 0.5 log per day
and/or a time interval between harvest
and end of storage using an appropriate
microbial die-off or removal rates,
including during activities such as
commercial washing (proposed 21 CFR
112.44(c)); (2) a microbial quality
standard of no more than 235 CFU (or
most probable number (MPN), as
appropriate) generic E. coli per 100 ml
for any single sample or a rolling GM
(n=5) of more than 126 CFU (or MPN,
as appropriate) per 100 ml of water, as
was proposed in the 2013 proposed
rule; (3) as proposed (i.e., Alternative 1),
but with an additional criterion
establishing a maximum generic E. coli
threshold ; and (4) for each of the
alternatives above, consider the
environmental impacts of two different
interpretations of the definition of
“direct water application method” in
proposed § 112.3(c): (a) To include root
crops that are drip irrigated and (b) to
exclude root crops that are drip
irrigated.

For standards directed to BSAs of
animal origin, FDA considered
standards for both untreated and treated
BSAs. For untreated BSAs of animal
origin, the alternatives considered
included a range of minimal application
intervals (the time between application
and harvest) when the BSA is applied
in a manner that does not contact
covered produce during application and
minimizes the potential for contact with
covered produce after application. The
alternative application intervals
evaluated were: (1) 9 months, (2) 0

months, (3) 90 and 120 days, consistent
with the National Organic Programs’
regulations in 7 CFR 205.203(c)(1), (4) 6
months, and (5) 12 months. For
standards directed to treated BSAs, the
alternatives considered included a range
of application intervals when the BSA is
composted in accordance with the
requirements proposed in § 112.54(c)
and applied in a manner that minimizes
the potential for contact with covered
produce during and after application.
The application intervals evaluated
were: (1) As proposed by FDA, 0 days
(proposed § 112.56(a)(4)(i)), (2) 45 days,
and (3) 90 days.

For standards directed at
domesticated animals, we considered
alternatives under which, if working
animals are used in a growing area
where a crop has been planted,
measures would be required to prevent
the introduction of known or reasonably
foreseeable hazards into or onto covered
produce with the waiting period
between grazing and harvesting varying
by alternative. The following
alternatives were evaluated: (1) As
proposed by FDA, an adequate waiting
period between grazing and harvesting
for covered produce in any growing area
that was grazed to ensure the safety of
the harvested crop (proposed
§112.82(a)); (2) a minimum waiting
period of 9 months; and (3) a minimum
waiting period of 90 days and 120 days
before harvest, depending upon whether
the edible portion of the crop contacts
the soil (applying the timeframes for
raw manure set forth in the National
Organic Programs’ regulations in 7 CFR
205.203(c)(1)). For standards directed to
wild animals, we considered
alternatives to the proposed requirement
that under circumstances when there is
a reasonable probability that animal
intrusion will contaminate covered
produce, the grower would be required
to monitor those areas that are used for
a covered activity for evidence of animal
intrusion: (1) As needed during the
growing season based on (i) the grower’s
covered produce and (ii) the grower’s
observations and experience; and (2)
immediately prior to harvest. The
alternatives evaluated were: (1) As
proposed by FDA, if animal intrusion
occurs—as made evident by observation
of significant quantities of animals,
animal excreta or crop destruction via
grazing—the grower must evaluate
whether the covered produce can be
harvested in accordance with the
requirements of proposed §112.112
(proposed § 112.83(a) and (b)) and (2) if
animal intrusion is reasonably likely to
occur, the grower must take measures to

exclude animals from fields where
covered produce is grown.

The cumulative impacts of the
proposed rule were considered using a
range of alternatives to the general
provision in proposed § 112.4, which
would specify the farms that would be
covered under the rule based on the
farm’s annual sales of produce. The
alternatives evaluated were to cover
those farms that have: (1) As proposed
by FDA, an average annual monetary
value of produce sold during the
previous 3-year period of more than
$25,000 (on a rolling basis) (proposed
§ 112.4); (2) an average annual monetary
value of food sold during the previous
3-year period of more than $50,000 (on
a rolling basis); (3) an average annual
monetary value of food sold during the
previous 3-year period of more than
$100,000 (on a rolling basis); and (4) an
average annual monetary value of
covered produce sold during the
previous 3-year period of more than
$25,000 (on a rolling basis).

FDA has made this Draft EIS available
for public review and comment in
Docket No. FDA-2014-N—-2244 (See Ref.
1).

II. How To Participate in the Public
Meeting

FDA is holding the public meeting on
February 10, 2015, from 1 p.m. until 4
p.m., at Wiley Auditorium, Harvey W.
Wiley Federal Bldg., 5100 Paint Branch
Pkwy., College Park, MD 20740, to
discuss the Draft EIS for the proposed
rule to establish standards for growing,
harvesting, packing and holding of
produce for human consumption. Due
to limited space and time, FDA
encourages all persons who wish to
attend the meetings to register early and
in advance of the meeting. There is no
fee to register for the public meeting,
and registration will be on a first-come,
first-served basis. Onsite registration
will be accepted, as space permits, after
all preregistered attendees are seated.

Those requesting an opportunity to
make an oral presentation during the
time allotted for public comment at the
meeting are asked to submit a request in
advance and to provide information
about the specific topic or issue to be
addressed. Due to the anticipated high
level of interest in presenting public
comments and the limited time
available, FDA is allocating 4 minutes to
each speaker to make an oral
presentation. FDA will provide
opportunities to submit written
comments at the meeting; there will not
be an opportunity to display materials
such as slide shows, videos, or other
media during the meeting. If time
permits, individuals or organizations
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that did not register in advance may be
granted the opportunity to make an oral
presentation. FDA would like to
maximize the number of individuals
who make a presentation at the meeting
and will do our best to accommodate all
persons who wish to make a
presentation or express their opinions at
the meeting.

FDA encourages persons and groups
who have similar interests to

consolidate their information for
presentation by a single representative.
After reviewing the presentation
requests, FDA will notify each
participant before the meeting of the
approximate time their presentation is
scheduled to begin, and remind them of
the presentation format (i.e., 4-minute
oral presentation without visual media).
While oral presentations from specific
individuals and organizations will be

necessarily limited due to time
constraints during the public meeting,
stakeholders may submit electronic or
written comments discussing any issues
of concern to the administrative record
(the docket). All relevant data and
documentation should be submitted
with the comments to Docket No. FDA-
2014-N-2244.

Table 1 provides information on
participation in the public meeting:

TABLE 1—INFORMATION ON PARTICIPATION IN THE MEETING AND ON SUBMITTING COMMENTS TO THE DOCKET

Date

Electronic address

Address Other information

College Park, MD Public

Meeting. to 4 p.m.

Deadline for Registration ... | February 3, 2015

Request to Make a Public
Comment.

February 3, 2015

Request Special Accom-
modations Due to a Dis-
ability.

Closing Date for Written
Comments.

February 3. 2015

March 13, 2015.

February 10, 2015, 1 p.m.

http://www.fda.gov/Food/
NewsEvents/Workshops
MeetingsConferences/
default.htm.

.............. http://www.fda.gov/Food/
NewsEvents/Workshops
MeetingsConferences/
default.htm, Docket No.
FDA—2014-N-2244

http://www.fda.gov/Food/
NewsEvents/Workshops
MeetingsConferences/
default.htm.?

Cynthia Wise email: cyn-
thia.wise @fda.hhs.gov.

Wiley Auditorium, Harvey
W. Wiley Federal Bldg.,
5100 Paint Branch
Pkwy., College Park,
MD 20740.

We encourage you to use
electronic registration if
possible.1.

See FOR FURTHER IN-
FORMATION CON-
TACT.

There is no registration fee
for the public meetings.
Early registration is rec-
ommended because
seating is limited.

Requests made on the day
of the meeting to make
an oral presentation will
be granted as time per-
mits. Information on re-
quests to make an oral
presentation may be
posted without change
to http://www.regulations
.gov, including any per-
sonal information pro-
vided.

1For questions about registering for the meeting, to register by phone, or to submit a notice of participation by mail, Fax, or email, contact:
Rick Williams, c/o FDA EIS, 72 Loveton Circle, Sparks, MD 21152; telephone: 410-316—2377; FAX: 410-472-3289; email: RWilliams @jmt.com.

2You may also request to make an oral presentation at the public meeting via email. Please include your name, title, firm name, address, and
phone and FAX numbers as well as the full text, comprehensive outline, or summary of your oral presentation and send to: Cynthia Wise, Center
for Food Safety and Applied Nutrition, Food and Drug Administration, 5100 Paint Branch Pkwy, College Park, MD 20740, telephone: 240-402—

1357, email: cynthia.wise @fda.hhs.gov.

III. Comments, Transcripts, and
Recorded Video

Information and data submitted
voluntarily to FDA during the public
meeting will become part of the
administrative record and will be
accessible to the public at http://
www.regulations.gov. The transcript of
the proceedings from the public meeting
will become part of the administrative
record. Please be advised that as soon as
a transcript is available, it will be
accessible at http://www.regulations.gov
and at FDA’s FSMA Web site at
http://www.fda.gov/Food/Guidance
Regulation/FSMA/default.htm. It may
also be viewed at the Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852. A
transcript will also be available in either

hardcopy or on CD-ROM, after
submission of a Freedom of Information
request. Written requests are to be sent
to the Division of Freedom of
Information (ELEM-1029), 12420
Parklawn Dr., Element Bldg., Rockville,
MD 20857. Additionally, FDA will be
live webcasting and recording the
public meeting. Once the recorded
video is available, it will be accessible
at FDA’s FSMA Web site at http://www.
fda.gov/Food/GuidanceRegulation/
FSMA/default.htm.

IV. Reference

1. Draft Environmental Impact Statement for
the Proposed Rule: Standards for
Growing, Harvesting, Packing, and
Holding of Produce for Human
Consumption.

Dated: January 12, 2015.
Leslie Kux,
Associate Commissioner for Policy.
[FR Doc. 2015-00564 Filed 1-12-15; 4:15 pm]
BILLING CODE 4164-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 112
[Docket No. FDA-2014-N-2244]
RIN 0910-AG35

Draft Environmental Impact Statement
for the Proposed Rule, Standards for
Growing, Harvesting, Packing, and
Holding of Produce for Human
Consumption; Notice for Public
Meeting on Draft Environmental Impact
Statement

Correction

FR proposed rule document 2015—
00205 beginning on pages 1478 in the
issue of Monday, January 12, 2015, was
never placed on public inspection and
was published in error. It should be
removed.

[FR Doc. C1-2015-00205 Filed 1-12—15; 4:15 pm]
BILLING CODE 1505-01-D

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 200 and 232
[Docket No. FR-5632—-P-01]
RIN 2502-AJ27

Federal Housing Administration (FHA):
Updating Regulations Governing HUD
Fees and the Financing of the
Purchase and Installation of Fire
Safety Equipment in FHA-Insured
Healthcare Facilities

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SUMMARY: FHA insures mortgage loans
to facilitate the construction, substantial
rehabilitation, purchase, and
refinancing of multifamily housing
under the National Housing Act, and
nursing homes, intermediate care
facilities, board and care homes, and
assisted-living facilities (collectively
residential healthcare facilities) under
section 232 of the National Housing Act
(the Section 232 program). Through this
rule, HUD proposes to update HUD fees
for multifamily housing and residential
healthcare facilities and to update and
streamline the Section 232 program
regulations that govern the financing of
the purchase and installation of fire
safety equipment in the insured
healthcare facilities, which have not
been substantially updated in over 20

years. The proposed changes would give
HUD flexibility in raising or lowering
fees, and for residential healthcare
facilities, streamline the loan
application process by eliminating
unnecessary requirements, conforming
needed requirements to current industry
practices, and allowing for HUD to
centralize the loan application process.
DATES: Comment Due Date: March 16,
2015.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m., weekdays, at the
above address. Due to security measures
at the HUD Headquarters building, an
appointment to review the public
comments must be scheduled in
advance by calling the Regulations

Division at 202—708-3055 (this is not a
toll-free number). Individuals with
speech or hearing impairments may
access this number via TTY by calling
the Federal Relay Service at 800—-877—
8339. Copies of all comments submitted
are available for inspection and
downloading at www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: For
information about: HUD’s Multifamily
Housing program, contact Dan Sullivan,
Deputy Director, Office of Multifamily
Housing Development, Office of
Housing, Department of Housing and
Urban Development, 451 7th Street SW.,
Room 6148, Washington, DC 20410—
8000; telephone number 202—-708-1142;
HUD’s Healthcare program, contact
Vance Morris, Office of Healthcare
Programs, Office of Housing,
Department of Housing and Urban
Development, 451 7th Street SW., Room
6134, Washington, DC 20410-8000;
telephone number 202-402-2419. The
telephone numbers listed above are not
toll-free numbers. Persons with hearing
or speech impairments may access this
number through TTY by calling the toll-
free Federal Relay Service at 800-877—
8339.

SUPPLEMENTARY INFORMATION:

I. Background
HUD Fees

Section 207(d) of the National
Housing Act (12 U.S.C. 1713) authorizes
the Secretary, as he determines
necessary, to charge and collect fees for
the appraisal of a property or project
offered for insurance and for the
inspection of such property, as long as
such fees do not exceed one percent of
the amount of the mortgage. Despite the
flexibility to set fees given to the
Secretary in the statute, relevant HUD
fees are currently set by regulation in
parts 200 and 232, which does not allow
HUD the flexibility necessary to adapt to
market changes in a timely manner.

Loans To Finance the Purchase of Fire
Safety Equipment

Under section 232 of the National
Housing Act (12 U.S.C. 1715w), FHA
insures mortgage loans to finance the
development of residential healthcare
facilities. HUD’s regulations for the
Section 232 program are codified in 24
CFR part 232. In addition to insuring
such mortgage loans, FHA insures,
under the Section 232 program, loans to
finance the purchase and installation of
fire safety equipment in insured
healthcare facilities.

The Fire Safety Equipment Loan Act
(Pub. L. 93-204, approved December 28,
1973) amended section 232 of the
National Housing Act to provide that
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insurable equipment under the Section
232 program includes the cost of
installation of fire safety equipment (see
12 U.S.C. 1715w(i)). This law was
enacted to help residential healthcare
facilities comply with the 1967 Life
Safety Code of the National Fire
Protection Program (LSC).1

In 1974, HUD established its Fire
Safety Equipment Loan Program
(FSELP) and promulgated regulations in
24 CFR part 232, subpart G, to
implement the program (Subpart C
regulations). On August 13, 2008, at 73
FR 47075, the Centers for Medicare and
Medicaid Services (CMS) published in
the Federal Register a final rule that
requires every CMS certified long-term
care facility 2 to have automatic fire
sprinkler systems installed no later than
August 13, 2013.3 CMS requirements for
these facilities to have automatic
sprinkler systems highlights HUD’s
need to update the Section 232
regulations that govern the financing of
the purchase and installation of fire
safety equipment.

II. This Proposed Rule

Update and Streamline HUD Fees

A. Application and Commitment
Fees. Currently, under § 232.505(c), the
borrower is required to pay, as an
application fee, $2.00 per thousand
dollars of the amount of the fire safety
loan. Under § 232.510(d), the borrower
must pay a commitment fee which,
when added to the application fee, will
aggregate $4.00 per thousand of the
amount of the fire safety loan but with
a minimum of $50.00 for both fees.
HUD’s general ““fee” provisions in 24
CFR 200.40, entitled “HUD Fees”,
which set forth the applicable fees for
relevant FHA-insured mortgages,
however, combine the application fee
and commitment fee rather than
providing two separate fees as is
currently the case in the Subpart C
regulations.

To bring consistency among these fee
regulations and to more clearly set forth
HUD'’s fee structure, this rule proposes
to revise §232.505(c), entitled
“Application fee”” and §232.510(d)

1The LSC is administered, trademarked,
copyrighted, and published by the National Fire
Protection Association. The standard primarily
addresses “those construction, protection, and
occupancy features necessary to minimize danger to
life from the effects of fire, including smoke, heat,
and toxic gases created during a fire.”

2 A CMS certified long-term care facility is one
approved to participate in the Medicare and
Medicaid programs.

30n May 12, 2014, CMS published a final rule,
at 79 FR 27106, to permit a very limited extension
of the automatic sprinkler due date for a facility that
is building a replacement or undergoing
modification to unsprinklered areas.

entitled “Commitment fee” to cross-
reference to a new §200.40(d)(2), which
would be entitled “Application fee—
Section 232 Programs.” Specifically, in
§200.40, HUD proposes to amend
§200.40(d) to designate the existing text
in paragraph (d) as paragraph (d)(1),
revise newly designated paragraph
(d)(1) to allow the Secretary to decrease
the application fee, and add a new
paragraph (d)(2) that would provide the
Secretary with flexibility to set the
application fee for insured loans to
finance the purchase and installation of
fire safety equipment.

B. Maximum fees and charges. In
§232.520, the proposed rule would
cross-reference 24 CFR 200.40 and 24
CFR 200.41. These two regulatory
sections contain the fees that apply to
most mortgages insured by FHA,
including Section 232 mortgages.

C. Inspection fee. In § 232.522, the
proposed rule would cross-reference 24
CFR 200.40 and 24 CFR 200.41 for the
same reasons stated above.

D. Refund of fees. Since this rule
proposes to eliminate the commitment
fee in the Subpart C regulations, the rule
also proposes to eliminate the
requirement in § 232.515 that the
commitment fee be refunded. The
provisions allowing for refund of the
application fee remains unchanged.

Update and Streamline 24 CFR 232
Subpart C Regulations

Through this rule, HUD also proposes
to update and streamline the
requirements of other Subpart C
regulations. HUD’s Subpart C
regulations currently provide that fire
safety equipment means equipment that
is purchased, installed, and maintained
in a nursing home, intermediate care
facility, assisted living facility, or board
and care home and that meets the
following standards for the applicable
occupancy: (i) The Life Safety Code of
the National Fire Protection Association
(any edition after 1966); or (ii) A
standard mandated by a State, under the
provisions of section 1616(e) of the
Social Security Act; 4 or (iii) Any

4Under section 1616(e) of the Social Security Act,
States are required to establish or designate one or
more State or local authorities that must establish,
maintain and ensure the enforcement of standards
for any category of institution, foster home, or group
living arrangement in which (as determined by the
State) a significant number of SSI recipients are
residing or are likely to reside. Standards shall be
appropriate to the needs of the recipient and the
character of the facilities involved and shall govern
such matters as admission policies, safety,
sanitation, and protection of civil rights. Further,
each State is required to maintain records of
information concerning standards, procedures
available to ensure enforcement of the standards,
and a list of waivers of standards and violations of
standards by specific facilities. These records must

appropriate requirement approved by
the Secretary of Health and Human
Services (HHS) for providers of services
under title XVIII or title XIX of the
Social Security Act. (These sections
establish the Medicare and Medicaid
programs, respectively.) Therefore, this
rule does not need to propose language
to require the installation of an
automated fire sprinkler system as
recently promulgated by CMS but, given
that this requirement is now in place,
HUD seeks to streamline its regulations
to assist owners of healthcare facilities
to obtain a loan, if necessary, to finance
the purchase and installation of such
systems. The streamlining of the
Subpart C regulations proposed by this
rule would primarily focus on removing
or revising several fees required in the
Subpart C regulations that HUD has
determined are no longer needed or,
alternatively, are not set at sufficient
levels.

A. Definitions. This rule proposes to
revise two definitions in § 232.500.
First, HUD would revise the definition
of “fire safety equipment” in
§ 232.500(c)(1) regarding the standard
for acceptable fire safety equipment.
The proposed rule would update the
outdated standard in § 232.500(c)(1)
which currently requires “‘fire safety
equipment”’ to meet the standards for
applicable occupancy of any edition of
the Life Safety Code 5 of the National
Fire Protection Association after 1966
(§232.500(c)(1)(1)); or a standard
mandated by a State, under the
provisions of section 1616(e) of the
Social Security Act (§ 232.500(c)(1)(ii));
or any appropriate requirement
approved by the Secretary of HHS for
providers of services under title XVIII or
title XIX of the Social Security Act
(§ 232.500(c)(1)(iii)).

For §232.500(c)(1)(i), this rule
proposes to instead require ‘‘fire safety
equipment” to meet the applicable
provisions of the edition of the LSC
adopted by the Secretary of HHS. For
§ 232.500(c)(1)(ii), HUD proposes no
change. For § 232.500(c)(1)(iii), HUD

be made available annually to the public. To ensure
compliance with the requirements of section
1616(e) of the Social Security Act, each State must
certify annually to SSA’s Office of the
Commissioner that designated licensing authorities
have implemented all aspects of the program.

5The Life Safety Code addresses those
construction, protection, and occupancy features
necessary to minimize danger to life from the effects
of fire, including smoke, heat, and toxic gases
created during a fire. The Code also addresses
protective features and systems, building services,
operating features, maintenance activities, and
other provisions in recognition of the fact that
achieving an acceptable degree of life safety
depends on additional safeguards to provide
adequate egress time or protection for people
exposed to fire.
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proposes to remove this requirement
since approval by the Secretary of HHS
is achieved through the change to

§ 232.500(c)(1)(i). This update will
allow HUD’s regulation to continue to
reflect the LSC standards specified by
HHS without undergoing the lengthy
rulemaking process when the standards
are changed over time.

Second, the proposed rule would
revise the definition of “equipment
cost” in §232.500(e) to eliminate the
involvement of the Secretary of HHS in
estimating the reasonable cost of the fire
safety equipment installation. As
§ 232.500(e) currently provides, the
FHA Commissioner makes the
determination of the reasonableness of
cost, while the Secretary of HHS only
provides an estimate. HUD has
determined that the estimate by the
Secretary of HHS is an unnecessary
step.

B. Applications. This proposed rule
would remove the requirement at
§ 232.505(a) that an application for
insurance of a fire safety loan under part
232 must be considered in connection
with a proposal approved by the
Secretary of HHS. In order to streamline
the loan application process, this
proposed change reflects HUD’s
decision that approval of a proposal by
the Secretary of HHS in connection with
each loan application is unnecessary.
Section 232.615 would still require,
however, that the facility requesting the
loan meet HHS fire safety requirements.

In § 232.505(b), entitled “Filing of
Application,” HUD proposes to remove
the requirement to submit applications
to HUD’s local offices. This rule would
allow HUD to centralize the application
process for insurance of a fire safety
loan. HUD believes that the
centralization effort will facilitate
review of initial applications.

C. HHS Determination of the Need for
Fire Safety Equipment. In § 232.510, in
addition to proposing to eliminate the
“commitment fee,” HUD proposes in
§232.510(b), to remove the requirement
that HHS must first determine that a
facility needs fire safety equipment
before FHA will insure the financing for
purchase and installation of the
equipment. As stated earlier, § 232.615
would continue to require that the
healthcare facility meet HHS fire safety
requirements upon completion of
installation in order for the facility to be
an eligible borrower. Therefore, a
provision that the Secretary of HHS
must approve each facility before HUD
makes a commitment is superfluous.

D. Method of loan payment and
amortization period. For § 232.540, the
proposed rule would cross reference 24
CFR 200.82. Section 200.82 establishes

the maximum and minimum mortgage
term, and specifies that the mortgage
shall contain complete amortization
satisfactory to the Commissioner.

E. Maximum loan amount. In
§ 232.565, the maximum loan amount
would be revised to allow for the
financing of fees, similar to the
regulations governing fees in other
Section 232 loan insurance programs.
Specifically, financing of fees is
permitted for Section 232 refinance and
acquisition transactions (see
§232.903(c) and § 232.903(d),
respectively).

F. Endorsement of credit instrument.
In §232.570, which establishes
qualifications for the endorsement of the
credit instrument, the proposed rule
would eliminate the requirement that
the Secretary of HHS submit a statement
that the fire safety equipment has been
satisfactorily installed. The proposed
rule would replace this provision with
a requirement of a certification that the
improvements were installed as
required by § 232.500(c). As stated
earlier in regard to other proposed
changes, §232.615 would still require
the facility to meet HHS fire safety
requirements in order for HUD to insure
the loan.

G. Contract requirements. In
§232.605, the proposed rule would
remove the limitation that contracts be
either lump sum or cost plus contracts
and instead allow such contracts as may
be specified by the FHA Commissioner.

H. Certification of cost requirements.
In § 232.610, the proposed rule would
require a certification of actual cost be
made for all forms of contract, instead
of only when a cost plus form of
contract is used. Further, it would
eliminate the requirement that the
amount of the loan be adjusted to reflect
the actual cost to the borrower of the
improvements.

1. Eligible borrowers. In § 232.615, the
proposed rule would revise the
definition of “‘eligible borrowers” to
eliminate all references to the facility
meeting HHS health and safety
requirements. However, the proposed
rule would retain the provision that
requires the facility to meet HHS fire
safety requirements. HUD’s proposed
changes reflect that the Subpart C
regulations are about FHA-insured
healthcare facilities having the
appropriate fire safety equipment and
were not promulgated to implement all
requirements that HHS may require of
healthcare facility providers to ensure
eligibility to receive Medicare and
Medicaid services.

J. Determination of compliance with
HHS. In § 232.620, the proposed rule
would eliminate the requirement that an

application for fire safety equipment be
accompanied by a statement from HHS
or the HHS Secretary’s designee, such as
a State, that the facility will meet
pertinent health and safety requirements
of HHS—other than the fire safety
equipment requirements—once the fire
safety equipment has been installed.
Instead of this requirement, the
proposed rule would substitute a
reference to certification of compliance
with HHS, Federal, state and local
requirements for fire safety equipment
to be provided prior to endorsement.
The proposed language in this section
would maintain consistency with the
changes made in § 232.615 and the
changes are made for the same reason.

III. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.

Because this proposed rule merely
updates out-of-date practices,
streamlines requirements and reduces
burdens, it is not determined to be a
“significant regulatory action” as
defined in section 3(f) of Executive
Order 12866. By updating the
regulations in this way, FHA is not
causing a material effect on the
economy, interfering with an action or
planned action of another agency,
materially changing the budgetary
impact of the loan program or the rights
or obligations of its recipients, or raising
any novel legal or policy issues. The
proposed rule simply consolidates fees,
allows the Secretary discretion in
setting fees consistent with section
207(d) of the National Housing Act, and
streamlines the loan application
process. Furthermore, the proposed rule
comports with the directive of Executive
Order 13563. As stated in the preamble,
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the regulations being modified have not
been substantially updated for a long
time.

Paperwork Reduction Act

The information collection
requirements contained in this proposed
rule have been submitted to the Office
of Management and Budget (OMB)
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3520), and
approved under OMB control numbers
2502-0605 and 2502—-0541. In
accordance with the Paperwork
Reduction Act, an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless the collection
displays a currently valid OMB control
number.

Environmental Review

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR part 50 that
implement section 102(2)(C) of the
National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)(C)). The
Finding is available for public
inspection during regular business
hours in the Regulations Division,
Office of General Counsel, Department
of Housing and Urban Development,
451 Seventh Street SW., Room 10276,
Washington, DC 20410-0500. Due to
security measures at the HUD
Headquarters building, please schedule
an appointment to review the Finding
by calling the Regulations Division at
202—-402-3055 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number via TTY by calling the Federal
Relay Service at 800—877-8339.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for federal agencies to assess the effects
of their regulatory actions on state,
local, and tribal governments, and on
the private sector. This rule would not
impose any federal mandates on any
state, local, or tribal governments, or on
the private sector, within the meaning of
the UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

The proposed rule imposes no
requirements on small businesses. In
fact, streamlining FSELP requirements
should ease an existing burden on those
small businesses seeking to
accommodate acute care patients and
those needing to upgrade or install fire
safety equipment to meet HHS
requirements.

Accordingly, the undersigned certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities.
Notwithstanding HUD’s determination
that this rule will not have a significant
effect on a substantial number of small
entities, HUD specifically invites
comments regarding any less
burdensome alternatives to this rule that
will meet HUD’s objectives as described
in the preamble to this rule.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule imposes either
substantial direct compliance costs on
state and local governments and is not
required by statute, or the rule preempts
state law, unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. This
rule would not have federalism
implications and would not impose
substantial direct compliance costs on
state and local governments or preempt
state law within the meaning of the
Executive Order.

Catalogue of Federal Domestic
Assistance

The Catalogue of Federal Domestic
Assistance Number for the Mortgage
Insurance Nursing Homes, Intermediate
Care Facilities, Board and Care Homes
and Assisted Living Facilities is 14.129;
for Mortgage Insurance-Rental Housing
is 14.134; for Mortgage Insurance for the
Purchase or Refinancing of Existing
Multifamily Housing Projects is 14.155.

List of Subjects
24 CFR Part 200

Administrative practice and
procedure, Claims, Equal employment
opportunity, Fair housing, Home
improvement, Housing standards, Lead
poisoning, Loan programs—housing and
community development, Mortgage
insurance, Organization and functions
(Government agencies), Penalties,
Reporting and recordkeeping.

24 CFR Part 232

Fire prevention, Health facilities,
Loan programs-health, Loan programs-
housing and community development,
Mortgage insurance, Nursing homes,

Reporting and recordkeeping
requirements.

Accordingly, for the reasons stated
above, HUD proposes to amend 24 CFR
parts 200 and 232 as follows:

PART 200—INTRODUCTION TO FHA
PROGRAMS

m 1. The authority citation for 24 CFR
part 200 continues to read as follows:

Authority: 12 U.S.C. 1702-17152-21; 42
U.S.C. 3535(d).
m 2. Amend § 200.40 by:
m a. Redesignate paragraph (d) as
paragraph (d)(1);
m b. Revise the paragraph heading and
first sentence of newly redesignated
(d)(1); and
m c. Add paragraph (d)(2).

The revisions and addition read as
follows:

§200.40 HUD fees.
* * * * *

(d)(1) Application fee—firm
commitment: General. An application
for firm commitment shall be
accompanied by an application-
commitment fee in an amount
determined by the Secretary, which
when added to any prior fees received
in connection with the same
application, shall not exceed $5.00 per
thousand dollars of the requested
mortgage amount to be insured. * * *

(2) Application fee—Section 232
Programs. For purposes of mortgages
insured under HUD’s regulations in 24
CFR part 232, subpart C, an application
for firm commitment shall be
accompanied by an application fee in an
amount determined by the Secretary,
which shall not exceed $5.00 per
thousand dollars of the requested

mortgage amount to be insured.
* * * * *

PART 232—MORTGAGE INSURANCE
FOR NURSING HOMES,
INTERMEDIATE CARE FACILITIES,
BOARD AND CARE HOMES, AND
ASSISTED LIVING FACILITIES

m 3. The authority citation for 24 CFR
part 232 continues to read as follows:

Authority: 12 U.S.C. 1715b; 1715w; 42
U.S.C. 3535(d).

Subpart C—Eligibility Requirements—
Supplemental Loans to Finance
Purchase and Installation of Fire
Safety Equipment

m 4.In § 232.500, revise paragraphs
(c)(1) and (e) to read as follows:

§232.500 Definitions.

* * * * *
(C)* L
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(1) * *x %

(i) The edition of The Life Safety Code
of the National Fire Protection
Association as accepted by the
Department of Health and Human
Services in 42 CFR 483.70; or

(ii) A standard mandated by a State
under the provisions of section 1616(e)
of the Social Security Act.

* * * * *

(e) Equipment cost means the
reasonable cost of fire safety equipment
fully installed as determined by the
Commissioner.

m 5. Amend § 232.505 by:

m a. Removing paragraph (a); and

m b. Redesignating paragraphs (b) and
(c) as paragraphs (a) and (b), and
revising the newly redesignated
paragraphs.

The revisions read as follows:

§232.505 Application and application fee.

(a) Filing of application. An
application for insurance of a fire safety
loan for a nursing home, intermediate
care facility, assisted living facility or
board and care home shall be submitted
on an approved HUD form by an
approved lender and by the owners of
the project to the HUD office.

(b) Application fee. See 24 CFR
200.40(d)(2).
m 6. Amend § 232.510 by:

(a) Revising paragraphs (b), (c) and
(d);

(b) Removing paragraph (e); and

(c) Redesignating paragraph (f) as
paragraph (e) and revising
newlydesignated paragraph (e) to read
as follows:

§232.510 Commitment and commitment
fee.

* * * * *

(b) Type of commitment. The
commitment will provide for the
insurance of the loan after satisfactory
completion of installation of the fire
safety equipment, as determined by the
Commissioner.

(c) Term of commitment. A
commitment shall have a term as the
Commissioner deems necessary for
satisfactory completion of installation.

(d) Commitment fee. See 24 CFR
200.40(d)(2).

(e) Increase in commitment prior to
endorsement. An application, filed prior
to endorsement, for an increase in the
amount of an outstanding firm
commitment shall be accompanied by
an additional application fee. The
additional application fee shall be in an
amount determined by the Secretary
equal to the amount determined under
24 CFR 200.40(d)(2), which shall not
exceed $5.00 per thousand dollars of the

amount of the requested increase. If an
inspection fee was required in the
original commitment, an additional
inspection fee shall be paid in an
amount computed at the same dollar
rate per thousand dollars of the amount
of increase in commitment as was used
for the inspection fee required in the
original commitment. The additional
inspection fee shall be paid prior to the
date installation of fire safety equipment
is begun, or, if installation has begun, it
shall be paid with the application for
increase.

m 7. Revise § 232.515 to read as follows:

§232.515 Refund of fees.

If the amount of the commitment
issued or an increase in loan prior to
endorsement is less than the amount
applied for, the Commissioner shall
refund the excess amount of the
application fee submitted by the
applicant. If an application is rejected
before it is assigned for processing, or in
such other instances as the
Commissioner may determine, the
entire application fee or any portion
thereof may be returned to the
applicant.

m 8. Revise § 232.520 to read as follows:

§232.520 Maximum fees and charges by
lender.

See 24 CFR 200.40 titled “HUD fees”
and 200.41 titled “Maximum mortgage
fees and charges” for maximum fees and
charges applicable to mortgages insured
under 24 CFR part 232.

m 9. Revise § 232.522 to read as follows:

§232.522 Inspection fee.

See 24 CFR 200.40 titled “HUD fees”
and 200.41 titled “Maximum mortgage
fees and charges” for maximum fees and
charges applicable to mortgages insured
under 24 CFR part 232.

m 10. Revise § 232.540 toread as
follows:

§232.540 Method of loan payment and
amortization period.

See 24 CFR 200.82 titled “Maturity”
for loan payment and amortization
period requirements applicable to
mortgages insured under 24 CFR part
232.

m 11.In §232.565, revise the first
sentence to read as follows:

§232.565 Maximum loan amount.

The principal amount of the loan
shall not exceed the lower of the
Commissioner’s estimate of the cost of
the fire safety equipment, including the
cost of installation and eligible fees, or
the amount supported by ninety percent
(90%) of the residual income, which is
ninety percent (90%) of the amount of
net income remaining after payment of

all existing debt service requirements, as
determined by the Commissioner. * * *
m 12.In § 232.570, revise paragraph (c)

to read as follows:

§232.570 Endorsement of credit
instrument.
* * * * *

(c) Certification that fire safety
equipment was installed as required by
§232.500(c).

m 13. Revise § 232.605 toread as
follows:

§232.605 Contract requirements.

The contract between the mortgagor
and the general contractor may be in the
form of a lump sum contract, a cost plus
contract, or different or alternative
forms of contract specified by the
Commissioner.

m 14.In §232.610, revise paragraph (a)
to read as follows:

§232.610 Certification of cost
requirements.

(a) Certificate and adjustment. No
loan shall be insured unless a
certification of actual cost is made by
the contractor.

* * * * *
m 15.In §232.615, revise paragraph (a)
to read as follows:

§232.615 Eligible borrowers.

(a) In order to be eligible as a
borrower under this subpart the
applicant shall be a profit or non-profit
entity, which owns a nursing home or
intermediate care facility for which the
Secretary of Health and Human Services
has determined that the installation of
fire safety equipment in such facility is
necessary to meet the applicable
requirements of the Secretary of Health
and Human Services for providers of
services under Title XVIII and Title XIX
of the Social Security Act and that upon
completion of the installation of such
equipment the nursing home or
intermediate care facility will meet the
applicable fire safety requirements of
HHS. Until the termination of all
obligations of the Commissioner under
an insurance contract under this subpart
and during such further period of time
as the Commissioner shall be the owner,
holder, or reinsurer of the loan, the
borrower shall be regulated or restricted
by the Commissioner as to methods of
operation including requirements for
maintenance of fire safety equipment.

* * * * *
W 16. Revise § 232.620 toread as
follows:

§232.620 Determination of compliance

with fire safety equipment requirements.
Prior to Endorsement, applicant must

provide certification that the installed
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improvements will meet HHS, as well as
all other Federal, state and local
requirements for fire safety equipment,
if applicable.

Dated: December 16, 2014.
Biniam Gebre,

Acting Assistant Secretary for Housing—
Federal Housing Commissioner.

[FR Doc. 2015-00373 Filed 1-13—15; 8:45 am|
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 880, 881, 883, 884, 886,
and 891

[Docket No. FR-5654—-P-01]
RIN 2502-AJ22

Streamlining Management and
Occupancy Reviews for Section 8
Housing Assistance Programs and
Amending Vacancy Payments for
Section 8 and Section 162 Housing
Assistance Programs

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend existing project-based Section 8
regulations related to Management and
Occupancy Reviews (MORs) and
Vacancy Payments for the following
programs: the Section 8 Housing
Assistance Payments (HAP) Programs
for New Construction, Substantial
Rehabilitation, State Housing Agencies,
New Construction financed under
Section 515 of the Housing Act of 1949,
the Loan Management Set-Aside
Program, the HAP Program for the
Disposition of HUD-Owned Projects,
and the Section 202/8 Program. This
rule would also amend the existing
Section 162 regulations related to
Vacancy Payments for the Section 202
Projects. Under this rule, MORs would
be conducted in accordance with a
schedule published in the Federal
Register and subject to public comment.
The first such schedule is being
published for comment concurrently
with this proposed rule, and can be
found elsewhere in today’s Federal
Register. HUD is proposing this change
in order to reduce the frequency of
MORSs, thereby minimizing
interruptions in property operations
created by onsite reviews, preserving
staff time, and reducing costs. In
addition, this proposed rule would
reduce the vacancy payments made to
the owner by HUD for a vacant assisted
unit.

DATES: Comment Due Date. March 16,
2015.

ADDRESSES: Interested persons are
invited to submit comments regarding
this rule to the Regulations Division,
Office of General Counsel, 451 7th
Street SW., Room 10276, Department of
Housing and Urban Development,
Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW., Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit comments, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through the
www.regulations.gov Web site can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as public
comments, comments must be submitted
through one of the two methods specified
above. Again, all submissions must refer to
the docket number and title of the rule.

No Facsimile Comments. Facsimile
(FAX) comments are not acceptable.

Public Inspection of Public
Comments. All properly submitted
comments and communications
submitted to HUD will be available for
public inspection and copying between
8 a.m. and 5 p.m. Eastern Time
weekdays at the above address. Due to
security measures at the HUD
Headquarters building, an advance
appointment to review the public
comments must be scheduled by calling
the Regulations Division at 202—708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
through TTY by calling the Federal
Relay Service at 800-877-8339. Copies
of all comments submitted are available
for inspection and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
information about management and
occupancy reviews contact Lauryn
Alleva, Program Administration Office,
Office of Housing, Department of
Housing and Urban Development, 451
7th Street SW., Washington, DC 20410—
7000; telephone number 202-708-3730
(this is not a toll-free number). For
information about vacancy claims,
contact Yvette Viviani, Housing
Assistance Policy Division, Office of
Housing Assistance and Grant
Administration, Office of Housing,
Department of Housing and Urban
Development, 451 7th Street SW.,
Washington, DC 20410-7000; telephone
number 202—708—-3000 (this is not a toll-
free number). Hearing- and speech-
impaired persons may access these
numbers through TTY by calling the
Federal Relay Service at 800-877-8339
(this is a toll-free number).

SUPPLEMENTARY INFORMATION:
I. Background

Section 8 of the United States
Housing Act of 1937 (42 U.S.C. 14371)
authorizes one of HUD’s primary
programs for providing rental housing
assistance (Section 8). The purpose of
Section 8 is to provide low-income
families with decent, safe, and sanitary
rental housing. The Section 8 program
includes a project-based program and a
tenant-based housing choice program.
Under the project-based program, HUD
may enter into an annual contributions
contract (ACC) with a public housing
agency (PHA) through which HUD
commits to provide the agency with
funds to make housing assistance
payments to a project owner. The PHA
or state agency, acting as a contract
administrator, then enters into a
Housing Assistance Payments (HAP)
contract with the owner. Under the HAP
contract, the contract administrator
agrees to subsidize certain units for a
specified period of time for eligible low-
income families. In certain
circumstances HUD may act as the
contract administrator, whereby HUD
will directly enter into a HAP contract
with an owner.

There are seven project-based Section
8 HAP programs administered by the
Office of Multifamily Housing Programs:
The HAP program for New Construction
(24 CFR part 880) and the HAP program
for Substantial Rehabilitation (24 CFR
part 881), which provide rental
assistance in connection with the
development of newly constructed or
substantially rehabilitated privately
owned rental housing; the HAP Program
for State Housing Agencies (24 CFR part
883); the HAP program for New
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Construction financed under Section
515 of the Housing Act of 1949 (24 CFR
part 884), which applies to U.S.
Department of Agriculture rural rental
housing projects; the Loan Management
Set Aside Program (24 CFR part 886,
subpart A), which provides rental
subsidies to HUD-insured or HUD-held
multifamily properties experiencing
immediate or potential financial
difficulties; the Housing Assistance
Program for the Disposition of HUD-
Owned Projects (24 CFR part 886,
subpart C), which provides Section 8
assistance in connection with the sale of
HUD-owned multifamily rental housing
projects and the foreclosure of HUD-
held mortgages on rental housing
projects; and the Section 202/8 Program
(24 CFR part 891, subpart E), which
provides assistance for housing projects
serving elderly or families and
individuals with disabilities.

Section 162 Project Assistance
Contracts (PACs) were authorized under
the now repealed Section 202(h) of the
Housing Act of 1959 (12 U.S.C. 1701q).
Although the program was repealed,
Section 162 PACs are still renewed
under the Section 162 program. Section
162 renewals provide funding for
projects under the Section 202 Direct
Loan Program for the Elderly and
targeted persons with disabilities. A
PAC is similar to the ACC in the Section
8 projects and the program operates
under the same terms as the Section 8
program.

A. Management and Occupancy
Reviews

Contract administrators in the Section
8 above-listed programs are responsible
for assessing the management and
oversight of housing projects and for
ensuring that owners comply with the
requirements of the HAP contract. In
order to assess an owner’s compliance
with the terms and conditions of its
HAP contract, contract administrators
conduct management and occupancy
reviews (MORs).

Under existing regulations, the
frequency of MORs across the seven
project-based Section 8 programs
administered by the Office of
Multifamily Housing is inconsistent.
Contract administrators in the HAP New
Construction Program, HAP Substantial
Rehabilitation Program, and HAP State
Housing Agencies Program are required
to review a project’s operations ‘‘at least
annually” to determine whether the
owner is in compliance with the HAP
contract. The regulations for the HAP
Program for Section 515 projects, the
Loan Management Set-Aside Program,
and the Housing Assistance Program for
the Disposition of HUD-Owned Projects

are less prescriptive and only require
that HUD review project operations “at
such intervals as it deems necessary” to
ensure an owner is in compliance with
its HAP contract. Lastly, the Section
202/8 program regulations provide no
reference to the frequency of MORs.

Completion of MORs can require
Contract Administrators to visit the site
and can cause interruption in project
operations. The Contract Administrator
spends approximately 8 hours of staff
time and additional resources to review
every project. HUD has found that in
recent years projects have been rated
“Above Average” or “Superior” 35
percent of the time, ““Satisfactory” 57
percent of the time, and “Below
Average” or “Unsatisfactory” eight
percent of the time. A full or limited
review of all projects, including those
that consistently receive high marks,
puts a strain on HUD and project
resources.

B. Vacancy Payments

Under section 8(c)(4) of the United
States Housing Act of 1937, a HAP
contract providing project-based rental
assistance may contain payments for
vacant units. Similarly, a PAC may
contain payments for vacant units. A
contract administrator may continue to
provide assistance under the contract
for a dwelling unit that remains vacant
after the effective date of the contract or
a dwelling unit that becomes vacant
only if the vacancy was not the fault of
the owner of the dwelling unit, and the
agency and the owner take every
reasonable action to minimize the
likelihood and extent of any such
vacancy.

Under current regulations, an owner
is entitled to vacancy payments in the
amount of 80 percent of the contract
rent for a period of no more than 60
days after initial rent up or after an
eligible family vacates the unit. These
vacancy payments are made as part of
an owner’s monthly HAP or PAC
payment. If the vacancy persists past the
60 days, an owner may also receive
additional vacancy payments in an
amount equal to the principal and
interest payments required to amortize
that portion of the debt service
attributable to the vacant unit for up to
12 additional months (debt-service
vacancy payments). Debt-service
vacancy payments are made semi-
annually by the contract administer
upon request by the owner. In either
case, an owner is not entitled to vacancy
payments for vacant units to the extent
he can collect for the vacancy from
other sources (such as security deposits
and governmental payments under other
programs). Additionally, an owner is

only eligible for payments if during the
vacancy period for which payment is
claimed an owner continues to market
the unit in accordance with HUD
requirements, takes all feasible actions
to fill the vacancy, does not reject an
eligible applicant except for good cause
acceptable to the contract administrator;
and maintains the unit in decent, safe,
and sanitary conditions.

HUD has observed that the 60-day
period for vacancy payments may be too
long; resulting in contract units staying
vacant for longer periods and extending
the time it takes for eligible families to
secure housing.

II. This Proposed Rule—Overview

A. Management and Occupancy
Reviews

HUD is proposing to revise the
regulations that govern MORs for
Section 8 HAP projects to provide
consistency across programs and allow
HUD the flexibility to set a schedule
that is more in-line with the needs of
the programs. Because many of the
properties that receive assistance under
a Section 8 HAP program have
consistently received high marks on
their MORs, reducing the frequency of
MORs for these properties would result
in fewer interruptions in project
operations and would allow HUD to
focus its staff and resources on areas
that require greater attention. HUD
proposes to amend the project-based
Section 8 HAP program regulations to
require that MORs be conducted in
accordance with a schedule set out by
the Secretary as published in the
Federal Register, following notice and
comment. HUD’s proposal would adopt
this new language in 24 CFR 880.612,
884.224, 886.130, and 886.355, and
would re-title these sections
“Management and occupancy reviews.”
Additionally, this proposal would add a
new §891.582, also titled “Management
and occupancy reviews.” Because the
cross-reference in 24 CFR 881.601 and
24 CFR 883.701 includes 24 CFR
880.612, this new MOR requirement
would also apply to the HAP
Substantial Rehabilitation Program and
the HAP Program for State Housing
Agencies, respectively, without changes
being made to the regulations that are
specific for those programs.

The first proposed schedule for MORs
is published elsewhere in today’s
Federal Register and HUD invites
public comment on that schedule. As
provided in that notice, although HUD
is proposing a schedule for MORs that
is based on both a project’s annual MOR
rating and a HUD risk-based
management model, nothing in this
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proposed rule nor the accompanying
notice restricts HUD or the Contract
Administrator from conducting
additional MORs outside of this
schedule pursuant to existing and future
administrative guidelines.

B. Vacancy Payments

HUD is also proposing to revise the
regulations that permit owners of
Section 8 HAP projects and Section 162
PAC projects to collect vacancy
payments in the amount of 80 percent
of the contract rent for the first 60 days
of a vacancy. HUD has observed that
since vacancy payments are only
available once units are ready to be
rented, owners typically turn around a
unit in 30 days rather than collect a
reduced vacancy payment. HUD also
wants to incentivize owners, when
appropriate, to see that vacant units are
rented more expeditiously to eligible
individuals and families. The proposed
rule would provide that owners could
receive vacancy payments in the
amount of 80 percent of the contract
rent for the first 30 days of a vacancy in
place of the current 60 days of a
vacancy. This proposed rule would not
preempt existing HAP contracts and
renewal contracts under the Multifamily
Assisted Housing Reform and
Affordability Act of 1997 (42 U.S.C.
1437f note) (MAHRA) that include a 60
day period for vacancy payments;
however, all future renewal contracts
under MAHRA will reflect this new
requirement. Additionally, the proposed
rule would not preempt existing PAC
and renewals; however, all future
renewals would reflect this requirement.
Owners may still apply for additional
debt-service vacancy payments for up to
12 months after receiving the first 30
days of vacancy payments at 80 percent
of the contract rent.

The proposed change would amend
the vacancy payment references to the
first 60 days in all seven project-based
Section 8 HAP programs administered
by the Office of Multifamily Housing
and Section 162 program regulations.
Specifically, HUD proposes to amend
the ““vacancy payment” definition to
remove the reference to the length of the
vacancy period in §§880.201, 881.201,
883.302, 891.520, and 891.655. HUD
also proposes to remove the reference to
“the first 60 days” and replace it with
“the first 30 days of a vacancy” and
remove any cross-references to the 60
day time period by amending the
provisions describing the length of
vacancy payment periods in §§880.501,
880.611 881.501, 883.602, 884.106,
886.109, 886.309, 891.560, 891.650,
891.705, and 891.790. This proposed
rule would also amend the provision

regarding the length of the vacancy
payment period in § 886.309(d) so that
it is consistent with all the other
vacancy length payment provisions, and
amends § 886.109 to distinguish
between vacancies during rent-up,
vacancies after rent-up and debt-service
vacancy payments. Additionally, HUD
proposes to change headings in
§§880.611, 886.106, 886.309,
891.650(d), and 891.790 for consistency
with the other sections.

III. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulation and Regulatory
Review) directs executive agencies to
analyze regulations that are “‘outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.

This rule was determined to be a
significant regulatory action under
section 3(f) of Executive Order 12866.
More importantly, for HUD program
participants, this rule is part of HUD’s
retrospective review carried out under
Executive Order 13563, and designed to
reduce burden on well-performing
program participants.

Need for Regulatory Action

Executive Order 12866 emphasizes
that “Federal agencies should
promulgate only such regulations as are
required by law, are necessary to
interpret the law or are made necessary
by compelling public need, such as
material failures of private markets to
protect or improve the health and safety
of the public, the environment, or the
well-being of the American people.”
Because the schedule for MORs was
established by regulation, HUD (1) can
only reduce burden for those programs
required to have annual MORs, and (2)
bring consistency to the schedule for
MORs for the other programs, through
regulation. Moreover, HUD has
determined that the current MORs

schedule is inconsistent and, as
currently codified, places a strain on
HUD resources and on projects that
consistently receive high marks on their
MORs. As described in this preamble,
HUD has recently determined that
projects have been rated as “Above
Average”’, “Superior”, or ““Satisfactory”
92 percent of the time. This fact, and the
costs placed on projects to prepare for

a MOR and that may result from the
interruption in normal operations
caused by a MOR, makes reducing this
burden an important topic for
rulemaking.

Similarly, HUD can only reduce the
period of vacancy payments from 60
days to 30 days for the purpose of
turning units around more quickly for
the next individual or family ready to
occupy the unit by regulation.
Additionally, while vacancy payments
are only available once the unit is ready
to be rented, this rule proposes to
further reduce any incentive for owners
not to rent the unit as quickly as
possible. This is consistent with the
need to ensure a constant supply of
affordable housing. As a result,
consistent with Executive Order 13563,
this rulemaking is intended to modify,
streamline, or repeal burdensome
regulations. Thus, the placement of this
proposed rule on HUD’s Retrospective
Review Plan. See page 6 of HUD’s
updated Retrospective Review Plan at
http://portal.hud.gov/hudportal/
documents/huddoc?id=EO13563 _
PLAN.PDF.

Discussion of Costs and Benefits

As discussed in this preamble, the
proposed amendments to the MORs
regulations would provide consistency
to the scheduling of MORs and allow
HUD to issue the schedule by
publishing it in the Federal Register,
subject to public comment. Because
many of the properties that receive
assistance under a Section 8 HAP
contract have consistently received high
marks on their MORs, reducing the
frequency of a MOR would result in
fewer interruptions in project
operations.

The purpose of a MOR is to verify
compliance of the property with the
terms of the HAP contract. Scheduling
of the MOR begins with a letter sent to
the owner generally 30 days, but at least
2 weeks, in advance of the date the
MOR is to be undertaken. The on-site
review by HUD involves inspection of a
sampling of units. The owner is
responsible for providing notice to
residents that their units may be chosen
for inspection. The review also involves
a determination of owner compliance
with civil rights regulations, including
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Title VI, Title VII, the Americans with
Disabilities Act, and Section 504 of the
Rehabilitation Act of 1973. Before the
actual inspection by HUD, HUD will
review property status by referring to
the last inspection performed, and note
any exigent health and safety concerns
previously identified. HUD will also
review complaints from residents,
congressional inquiries and media
reports, if any, to verify all concerns
were responded to in a timely manner.
Any contractual violations and imposed
sanctions will also be reviewed. As this
description of an MOR reveals, it is not
an insignificant process, but for those
properties that consistently receive high
marks, HUD concluded that it can and
should reduce, the frequency of MORs.
In reaching this conclusion, HUD has
also determined that the deficiencies
found in MORs of properties that
receive high marks do not offset the
costs to the project in preparing for the
MOR and in the disruption to normal
property operations that inevitably
accompany a MOR.

With respect to vacancy payments,
the proposed amendments to the
vacancy payments regulations would
make units available to eligible families
earlier rather than later and further
incentivize owners to rent the unit as
quickly as possible. As the need for
affordable housing remains constant, it
is important that owner provide for
occupancy of vacant units at the earliest
date possible. As noted earlier in this
preamble, vacancy payments are only
available once units are ready to be
rented, meaning that units are decent,
safe, and in sanitary condition and are
therefore available for occupancy.
Vacancy payments are not paid for the
days that a unit is being prepared for
occupancy. HUD has observed that
owners typically turn around a unit in
30 days rather than collect a reduced
vacancy payment. Therefore, the
amendment largely reflects existing
practice among owners. The number of
units receiving vacancy payments is
small relative to the total number of
units utilized in project-based section 8.
For those owners that may not move to
rent units as quickly as HUD hopes or
expects, the reduction of vacancy
payments to a 30-day period should
incentivize these owners to take actions
that will result in available units being
promptly rented.

HUD first provided notification of its
intention to reduce vacancy payments
from 60 days to 30 days in its FY 2013
Congressional Justifications.! HUD was
unable to move to implement the

1See http://portal.hud.gov/hudportal/HUD?src=/
program_offices/cfo/reports/2013/main_toc.

proposals in the FY 2013 Congressional
Justification as early as HUD had
intended. However, the proposal to
reduce vacancy payments from 60 days
to 30 days remained in HUD’s FY 2014
Congressional Justification and HUD’s
FY 2015 Congressional Justification 2
and, through this rule, HUD proposes to
proceed to implement the reduced
vacancy payment amendment.

Due to data limitations, HUD is
unable to determine the aggregate saving
resulting from reducing the vacancy
payment to 30 days. HUD estimates,
however, that taxpayers as a whole will
realize a benefit from the shorter
payment period and from the incentive
for owners created by the rule to take
actions that will result in available units
being more promptly rented. These
changes would result in a savings to the
government and represents a transfer
from owners to the taxpayer.

Information Collection Requirements

The information collection
requirements for this rule have been
approved by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520) and assigned OMB control
numbers 2502—0178. In accordance with
the Paperwork Reduction Act, an agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information, unless the
collection displays a currently valid
OMB control number. The overall
burden of this collection would be
reduced, however, by the reducing the
frequency of MORs for properties that
perform well. As discussed in HUD’s
notice proposing the MOR schedule for
comment published elsewhere in
today’s Federal Register, HUD has
determined that the net reduction of
burden resulting from this rule
represents a 73 percent savings from
that currently codified. The public is
referred to HUD’s notice for addition
information regarding the determination
of this savings.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.
4332(2)(C)). The FONSI is available for
public inspection between 8 a.m. and 5
p-m. weekdays in the Regulations

2 See respectively page Y-2 at http://
portal.hud.gov/hudportal/documents/
huddoc?id=PROJBASEDRA.pdf and page Y-3 at
http://portal.hud.gov/hudportal/documents/
huddoc?id=fy15cj_pbra.pdf.

Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW., Room
10276, Washington, DC 20410—-0500.
Due to security measures at the HUD
Headquarters building, an advance
appointment to review the docket file
must be scheduled by calling the
Regulations Division at 202-708-3055
(this is not a toll-free number). Hearing
or speech-impaired individuals may
access this number through TTY by
calling the toll-free Federal Relay
Service at 800—-877-8339.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) (UMRA)
establishes requirements for federal
agencies to assess the effects of their
regulatory actions on state, local, and
tribal governments and on the private
sector. This proposed rule does not
impose a federal mandate on any state,
local, or tribal government, or on the
private sector, within the meaning of
UMRA.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) generally requires an
agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. It is HUD’s
position that the burden reduction
measures provided by this rule would
not have a significant economic impact
(beneficial or adverse) on a substantial
number of small entities.

As noted earlier in this preamble, this
proposed rule is one of the regulatory
actions being undertaken as part of
HUD’s Retrospective Review Plan,
established in accordance with
Executive Order 13563. The primary
focus of this rule is to reduce burden,
but reduce burden for project owners
that manage their projects well in
accordance with HUD regulations. In
establishing requirements as to how
HUD subsidized housing is to be
managed and administered, the
requirements are not based on whether
a project owner is a large entity or small
entity. The focus of such requirements
is on ensuring that the units that HUD
subsidizes are decent, safe and sanitary
and are made available to eligible
tenants in a nondiscriminatory manner.
These are not requirements that HUD
can alter on the basis that a project
owner is a small entity. However, this
rule reduces burden for all project
owners, large or small, that manage their
properties well in accordance with HUD
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regulations and score well under the
MOR rating system. This proposed rule
would provide that for these properties
there is no need for an annual MOR,
reduce burden for the project owner,
whether such owner is a large or small
entity.

The proposal to reduce the period in
which HUD will provide vacancy
payments from 60 days to 30 days is
also a proposal directed to project
owners that manage their projects well.
As noted earlier in this preamble, the
majority of project owners rent vacant
units (units ready for occupancy) within
30 days, and therefore the reduction of
the vacancy payment period from 60 to
30 days will have minimal impact. As
also noted earlier in this preamble, since
2013, HUD has alerted owners of its
intention to reduce the vacancy
payment period from 60 to 30 days. For
owners that may regularly or from time-
to-time undertake little effort to rent a
vacant unit within 30 days of
availability for occupancy, the reduction
is intended to serve as motivation to
rent the vacant unit within 30 days. The
rule would not remove the option in the
existing regulations that allow owners to
apply for additional debt-service
vacancy payments for up to 12 months
after receiving the first 30-days of
vacancy payments at 80 percent of the
contract rent. Accordingly, the
undersigned certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Notwithstanding HUD’s
determination that this rule will not
have a significant effect on a substantial
number of small entities, HUD
specifically invites comments regarding
any less burdensome alternatives to this
rule that will meet HUD’s objectives as
described in this preamble.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either (1)
imposes substantial direct compliance
costs on state and local governments
and is not required by statute, or (2)
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive Order. This final rule does
not have federalism implications and
does not impose substantial direct
compliance costs on state and local
governments nor preempt state law
within the meaning of the Executive
Order.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance number applicable to the
programs that would be affected by this
rule is 14.195.

List of Subjects
24 CFR Part 880

Annual contributions contract, audit,
construction, contract administration,
financing, housing assistance, housing
assistance payments contract,
management, new construction, owner,
public housing agency, property
standards, rent, section 8, tenants, and
units.

24 CFR Part 881

Annual contributions contract, audit,
contract administration, conversion,
housing assistance, housing assistance
payments contract, inspections, low-
income family, owner, public housing
agency, rent, section 8, substantial
rehabilitation, tenants, and units.

24 CFR Part 883

Annual contributions contract, audit,
contract administration, housing finance
agencies, housing assistance, housing
assistance payments contract, low-
income family, owner, rent, section 8,
substantial rehabilitation, state agencies,
tenants, and units.

24 CFR Part 884

Annual contributions contract, audit,
contract administration, conversion,
housing assistance, housing assistance
payments contract, income limit,
inspections, low-income family,
maintenance, new construction, owner,
public housing agency, rent, rural
housing, section 8, security deposits,
tenants, units, and utility deposits.

24 CFR Part 886

Audit, contract administration,
housing assistance, housing assistance
payments contract, income, inspection,
maintenance, marketing, mortgages,
owner, rehabilitation, rent, section 8,
security deposits, special allocations,
tenants, units, and utility deposits.

24 CFR Parts 891

Capital advances, persons with
disabilities, project rental assistance,
rent, section 8, supportive housing for
persons with disabilities, supportive
services, tenants, and units.

Accordingly, for the reasons described
in the preamble, HUD proposes to
amend 24 CFR part 880, 881, 883, 884,
886, and 891 as follows:

PART 880—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR NEW CONSTRUCTION

m 1. The authority citation for 24 CFR
part 880 continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), 12701, and 13611-13619.

m 2.In §880.201, revise the definition of
“Vacancy payment” to read as follows:

§880.201 Definitions.
* * * * *

Vacancy payment. The housing
assistance payment made to the owner
by the contract administrator for a

vacant assisted unit if certain conditions
are fulfilled.

* * * * *

m 3.In § 880.501, revise paragraphs (c),
(d)(2) and (3) to read as follows:

§880.501 The contract.
* * * * *

(c) Housing Assistance Payments to
Owners under the Contract. (1) The
housing assistance payments made
under the Contract are:

(i) Payments to the owner to assist
eligible families leasing assisted units,
and

(ii) Payments to the owner for vacant
assisted units (‘‘vacancy payments”) if
the conditions specified in § 880.611 are
satisfied.

(2) The housing assistance payments
are made monthly by the contract
administrator upon proper requisition
by the owner, except payments for
vacancies under paragraph (d)(3) of this
section, which are made semi-annually
by the contract administrator upon

requisition by the owner.
* *x %

(2) A housing assistance payment will
be made to the owner for a vacant
assisted unit in an amount equal to 80
percent of the contract rent for the first
30 days of a vacancy, subject to the
conditions in § 880.611. If the owner
collects any tenant rent or other amount
for this period which, when added to
this vacancy payment, exceeds the
contract rent, the excess must be repaid
as HUD directs.

(3) For a vacancy that exceeds the
vacancy period in paragraph (d)(2) of
this section, a housing assistance
payment for the vacant unit will be
made, subject to the conditions in
§880.611, in an amount equal to the
principal and interest payments
required to amortize that portion of the
debt attributable to the vacant unit for
up to 12 additional months.

* * * * *

m 4.In § 880.611, revise the introductory
text of paragraphs (b), (c), and (d) to
read as follows:
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§880.611 Conditions for receipt of
vacancy payments.
* * * * *

(b) Vacancies during Rent-up. For
each assisted unit that is not leased as
of the effective date of the Contract, the
owner is entitled to vacancy payments
in the amount of 80 percent of the
contract rent for the first 30 days of a
vacancy, if the owner: * * *

(c) Vacancies after Rent-Up. If an
eligible family vacates a unit, the owner
is entitled to vacancy payments in the
amount of 80 percent of the contract
rent for the first 30 days of a vacancy,
if the owner: * * *

(d) Debt-service vacancy payments. If
an assisted unit continues to be vacant
after the vacancy period specified in
paragraph (b) or (c) of this section, the
owner may apply to receive additional
vacancy payments in an amount equal
to the principal and interest payments
required to amortize that portion of the
debt service attributable to the vacant
unit for up to 12 additional months for
the unit if:

* * * * *

m 5. Revise § 880.612 to read as follows:

§880.612 Management and occupancy
reviews.

(a) The contract administrator will
conduct management and occupancy
reviews to determine whether the owner
is in compliance with the Contract.
Such reviews will be conducted in
accordance with a schedule set out by
the Secretary and published in the
Federal Register, following notice and
the opportunity to comment.

(b) HUD may independently inspect
project operations and units at any time.

(c) Equal Opportunity reviews may be
conducted by HUD at any time.

PART 881—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM
FOR SUBSTANTIAL REHABILITATION

m 6. The authority citation for 24 CFR
part 881 continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), 12701, and 13611-13619.

m 7.In §881.201, revise the definition of
“Vacancy payment” to read as follows:

§881.201 Definitions.
* * * * *

Vacancy payment. The housing
assistance payment made to the owner
by the contract administrator for a
vacant assisted unit if certain conditions
are fulfilled.

m 8.In §881.501,

W a. Revise paragraph (c)(2);

m b. Redesignate the undesignated
paragraph in paragraph (c) as (c)(3) and

revise the newly redesignated
paragraph; and

m c. Revise paragraphs (d)(2) and (3) to
read as follows:

§881.501 The contract.
* * * * *

(C] * *x *

(2) Payments to the owner for vacant
assisted units (‘““vacancy payments”) if
the conditions specified in § 880.611 of
this chapter are satisfied.

(3) The housing assistance payments
are made monthly by the contract
administrator upon proper requisition
by the owner, except payments under
paragraph (d)(3), which are made semi-
annually by the contract administrator
upon requisition by the owner.

(d) E T

(2) A housing assistance payment will
be made to the owner for a vacant
assisted unit in an amount equal to 80
percent of the contract rent for the first
30 days of a vacancy, subject to the
conditions in § 880.611 of this chapter.
If the owner collects any tenant rent or
other amount for this period which,
when added to this vacancy payment,
exceeds the contract rent, the excess
must be repaid as HUD directs.

(3) For a vacancy that exceeds the
vacancy period in paragraph (d)(2), a
housing assistance payment for the
vacant unit will be made, subject to the
conditions in § 880.611 of this chapter,
in an amount equal to the principal and
interest payments required to amortize
that portion of the debt attributable to
the vacant unit for up to 12 additional
months.

* * * * *

PART 883—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—STATE HOUSING
AGENCIES

m 9. The authority citation for 24 CFR
part 883 continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 1437f,
3535(d), and 13611-13619.

m 10.In §883.302, revise the definition
of “Vacancy payment” to read as
follows:

§883.302 Definitions.
* * * * *

Vacancy payments. The housing
assistance payment made to the owner
by the State Agency for a vacant,
assisted unit if certain conditions are
fulfilled.

m 11.In §883.602:

m a. Redesignate the undesignated
paragraph in paragraph (b) as (b)(3) and
revise the newly redesignated
paragraph; and

m b. Revise paragraphs (c)(2) and (3) to
read as follows:

§883.602 The contract.
* * * * *

(b) L

(3) The housing assistance payments
are made monthly by the State Agency
upon proper requisition by the owner,
except payments under paragraph (c)(3)
of this section, which are made semi-
annually by the Agency upon proper
requisition by the owner.

(C) * X %

(2) A housing assistance payment will
be made to the owner for a vacant
assisted unit in an amount equal to 80
percent of the contract rent for the first
30 days of a vacancy, subject to the
conditions in § 880.611 of this chapter.
If the owner collects any tenant rent or
other amount for this period which,
when added to this vacancy payment,
exceeds the contract rent, the excess
must be repaid as the Agency directs in
accordance with HUD guidelines.

(3) For a vacancy that exceeds the
vacancy period in paragraph (c)(2) of
this section, a housing assistance
payment for the vacant unit will be
made, subject to the conditions in
§880.611 of this chapter, in an amount
equal to the principal and interest
payments required to amortize that
portion of the debt attributable to the
vacant unit for up to 12 additional

months.
* * * * *

PART 884—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM,
NEW CONSTRUCTION SET-ASIDE FOR
SECTION 515 RURAL RENTAL
HOUSING PROJECTS

m 12. The authority citation for 24 CFR
part 884 continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), and 13611-13619.

m 13.1In §884.106, revise the
introductory text of paragraphs (b) and
paragraph (c)(1), and revise paragraph
(d)(1) to read as follows:

§884.106 Housing assistance payment to
owners.
* * * * *

(b) Vacancies during rent-up. If a
Contract Unit is not leased as of the
effective date of the Contract, the Owner
shall be entitled to housing assistance
payments in the amount of 80 percent
of the Contract Rent for the first 30 days
of a vacancy, in accordance with the
procedure set forth in § 884.213(b):
R

(c) Vacancies after rent-up. (1) If an
Eligible Family vacates its unit (other
than as a result of action by the Owner



1866

Federal Register/Vol. 80, No. 9/ Wednesday, January 14, 2015/Proposed Rules

which is in violation of the Lease or the
Contract or any applicable law), the
Owner shall receive housing assistance
payments in the amount of 80 percent
of the Contract Rent for the first 30 days
of a vacancy; provided, however, That if
the Owner collects any of the Family’s
share of the rent for this period in an
amount which, when added to the 80
percent payments, results in more than
the Contract Rent, such excess shall be
payable to HUD or as HUD may direct.
(See also § 884.115). The Owner shall
not be entitled to any payment under
this paragraph (c)(1) unless the Owner:
R

* * * * *

(d) Debt-service vacancy payments.
(1) If a unit continues to be vacant after
the vacancy period specified in
paragraph (b) or (c) of this section, the
owner may submit a claim to receive
additional housing assistance payments
on a semiannual basis with respect to
the vacant unit in an amount equal to
the principal and interest payments
required to amortize the portion of the
debt attributable to that unit for the
period of the vacancy, whether the
vacancy commenced during rent-up or
after rent-up.

* * * * *
W 14. Revise § 884.224 toread as
follows:

§884.224 Management and occupancy
reviews.

(a) The contract administrator will
conduct management and occupancy
reviews to determine whether the owner
is in compliance with the Contract.
Such reviews will be conducted in
accordance with a schedule set out by
the Secretary and published in the
Federal Register, following notice and
the opportunity to comment.

(b) HUD may independently inspect
project operations and units at any time.

(c) Equal Opportunity reviews may be
conducted by HUD at any time.

PART 886—SECTION 8 HOUSING
ASSISTANCE PAYMENTS
PROGRAM—SPECIAL ALLOCATIONS

m 15. The authority citation for 24 CFR
part 886 continues to read as follows:

Authority: 42 U.S.C. 1437a, 1437c, 14371,
3535(d), and 13611-13619.

m 16.In § 886.109, revise paragraph (c)
and add paragraphs (d), (e), (f), and (g)

to read as follows:

§886.109 Housing assistance payments to
owners.
* * * * *

(c) Vacancies during rent-up. If a
Contract unit which is decent, safe and
sanitary and has been accepted by HUD

as available as of the effective date of
the Contract is not leased within 15
days of the effective date of the
Contract, the owner will be entitled to
housing assistance payments in the
amount of 80 percent of the Contract
Rent for the first 30 days of a vacancy,
provided that the owner:

(1) Has submitted a list of units leased
as of the effective date and a list of the
units not so leased;

(2) 60 days prior to the completion of
the rehabilitation or the date the
agreement was executed, whichever is
later, had notified the PHA of any units
which the owner anticipated would be
vacant on the anticipated effective date
of the contract;

(3) Has taken and continues to take all
feasible actions to fill the vacancy
including, but not limited to: Contacting
applicants on the owner’s waiting list, if
any, requesting the PHA and other
appropriate sources to refer eligible
applicants, and advertising the
availability of the units in a manner
specifically designed to reach low-
income families; and

(4) Has not rejected any eligible
applicant except for good cause
acceptable to HUD.

(d) Vacancies after rent-up. If an
Eligible Family vacates its unit (other
than as a result of action by the owner
which is in violation of the Lease or the
Contract or any applicable law), the
owner shall receive housing assistance
payments in the amount of 80 percent
of the Contract Rent for the first 30 days
of a vacancy. However, if the owner
collects any of the family’s share of the
rent for this period, the payment must
be reduced to an amount which, when
added to the family’s payments, does
not exceed 80 percent of the Contract
Rent. Any such excess shall be
reimbursed by the owner to HUD or as
HUD may direct. (See also § 886.115.)
The owner shall not be entitled to any
payment under this paragraph unless he
or she:

(1) Immediately upon learning of the
vacancy, has notified HUD of the
vacancy or prospective vacancy and the
reasons for the vacancy,

(2) Has made and continues to make
a good faith effort to fill the vacancy,
including but not limited to, contacting
applicants on the waiting list, if any,
requesting the PHA and other
appropriate sources to refer eligible
applicants, and advertising the
availability of the unit, and

(3) Has not rejected any eligible
applicant, except for good cause
acceptable to HUD.

(e) Payments for units where family is
evicted. If the owner evicts a family, the
owner shall not be entitled to any

payments pursuant to paragraph (d) of
this section unless the request for such
payment is supported by a certification
that the provisions of § 886.128 and part
247 of this title have been followed.

(f) Prohibition for double
compensation for vacancies. The owner
shall not be entitled to housing
assistance payments with respect to
vacant units under this section to the
extent he or she is entitled to payments
from other sources (for example,
payments for losses of rental income
incurred for holding units vacant for
relocatees pursuant to Title I of the HCD
Act or payments under § 886.116).

(g) Debt-service vacancy payments. (1)
If a contract unit continues to be vacant
after the vacancy period specified in
paragraph (c) or (d) of this section, the
owner may submit a claim and receive
additional housing assistance payments
on a semiannual basis with respect to
such a vacant unit in an amount equal
to the principal and interest payments
required to amortize the portion of the
debt attributable to that unit for the
period of the vacancy, whether such
vacancy commenced during rent-up or
after rent-up.

(2) Additional payments under this
paragraph (g) for any unit shall not be
for more than 12 months for any
vacancy period, and shall be made only
if:

(i) The unit was in decent, safe, and
sanitary condition during the vacancy
period for which payments are claimed.

(ii) The owner has taken and is
continuing to take the actions specified
in paragraphs (c)(1), (2) and (3) or
paragraphs (d)(1) and (2) of this section,
as appropriate.

(i1i) The owner has demonstrated, in
connection with the semiannual claim
form and in accordance with the
standards prescribed by HUD, that the
project is not providing the owner with
revenues at least equal to the project
costs incurred by the owner, and that
the amount of the payments requested is
not in excess of that portion of the
deficiency which is attributable to the
vacant units for the period of the
vacancies.

(iv) The owner has submitted, in
connection with the semiannual claim,
a statement with relevant supporting
evidence that there is a reasonable
prospect that the project can achieve
financial soundness within a reasonable
time. The statement shall indicate the
causes of the deficiency; the corrective
steps that have been and will be taken;
and the time by which it is expected
that the project revenues will at least
equal project costs without the
additional payments provided under
this paragraph.
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(3) HUD may deny any claim for
additional payments or suspend or
terminate payments if it determines that
based on the owner’s statement and
other evidence, there is not a reasonable
prospect that the project can achieve
financial soundness within a reasonable
time.

m 17. Revise § 886.130 to read as
follows:

§886.130 Management and occupancy
reviews.

(a) The contract administrator will
conduct management and occupancy
reviews to determine whether the owner
is in compliance with the Contract.
Such reviews will be conducted in
accordance with a schedule set out by
the Secretary and published in the
Federal Register, following notice and
the opportunity to comment.

(b) HUD may independently inspect
project operations and units at any time.

(c) Equal Opportunity reviews may be
conducted by HUD at any time.

m 18. Amend § 886.309 to read as
follows:

m a. Revise paragraphs (c) and (d);

m b. In paragraph (e), remove the phrase
“to §886.327”" and add in its place “to
§886.328;” and

m c. In paragraph (g), revise the heading
of paragraph (g) and paragraph (g)(1).

§886.309 Housing assistance payment to
owners.
* * * * *

(c) Vacancies during rent-up. If a
Contract unit which is decent, safe and
sanitary and has been accepted by HUD
as available as of the effective date of
the Contract is not leased within 15
days of the effective date of the
Contract, the Owner will be entitled to
housing assistance payments in the
amount of 80 percent of the Contract
Rent for the first 30 days of a vacancy,
provided that the Owner:

(1) Has submitted a list of units leased
as of the effective date and a list of the
units not so leased;

(2) Sixty days prior to the completion
of the rehabilitation or the date the
agreement was executed, whichever is
later, had notified the PHA of any units
which the owner anticipated would be
vacant on the anticipated effective date
of the contract;

(3) Has taken and continues to take all
feasible actions to fill the vacancy
including, but not limited to:
Contracting applicants on the Owner’s
waiting list, if any, requesting the PHA
and other appropriate sources to refer
eligible applicants, and advertising the
availability of the units in a manner
specifically designed to reach low-
income families; and

(4) Has not rejected any eligible
applicant except for good cause
acceptable to HUD.

(d) Vacancies after rent-up. If an
Eligible Family vacates its unit (other
than as a result of action by the Owner
which is in violation of the Lease or the
Contract or any applicable law), the
Owner shall receive housing assistance
payments in the amount of 80 percent
of the Contract Rent for the first 30 days
of a vacancy. However, if the owner
collects any of the family’s share of the
rent for this period, the payment must
be reduced to an amount which, when
added to the family’s payments, does
not exceed 80 percent of the Contract
Rent. Any such excess shall be
reimbursed by the Owner to HUD or as
HUD may direct. (See also § 886.315.)
The owner shall not be entitled to any
payment under this paragraph unless he
or she:

(1) Immediately upon learning of the
vacancy, has notified HUD of the
vacancy or prospective vacancy and the
reasons for the vacancy; and

(2) Has made and continues to make
a good faith effort to fill the vacancy,
including but not limited to, contacting
applicants on the waiting list, if any,
requesting the PHA and other
appropriate sources to refer eligible
applicants, and advertising the
availability of the unit; and

(3) Has not rejected any eligible
applicant, except for good cause
acceptable to HUD.

* * * * *

(g) Debt-service vacancy payments. (1)
If a contract unit continues to be vacant
after the vacancy period specified in
paragraph (c) or (d) of this section, the
owner may submit a claim and receive
additional housing assistance payments
on a semiannual basis with respect to
such a vacant unit in an amount equal
to the principal and interest payments
required to amortize the portion of the
debt attributable to that unit for the
period of the vacancy, whether such
vacancy commenced during rent-up or
after rent-up.

* * * * *

m 19. Revise § 886.335 to read as
follows:

§886.335 Management and occupancy
reviews.

(a) The contract administrator will
conduct management and occupancy
reviews to determine whether the owner
is in compliance with the Contract.
Such reviews will be conducted in
accordance with a schedule set out by
the Secretary and published in the
Federal Register, following notice and
the opportunity to comment.

(b) HUD may independently inspect
project operations and units at any time.

(c) Equal Opportunity reviews may be
conducted by HUD at any time.

PART 891—SUPPORTIVE HOUSING
FOR THE ELDERLY AND PERSONS
WITH DISABILITIES

m 20. The authority citation for 24 CFR
part 891 continues to read as follows:

Authority: 12 U.S.C. 1701q; 42 U.S.C.
14371, 3535(d), and 8013.

m 21.In §891.520, revise the definition
of “Vacancy payment” to read as
follows:

§891.520 Definitions applicable to 202/8
projects.
* * * * *

Vacancy payment means the housing
assistance payment made to the owner
by HUD for a vacant assisted unit if

certain conditions are fulfilled.
* * * * *

m 22.In §891.560, remove the word
“Borrower” and add in its place the
word “Owner” wherever it appears, and
revise paragraph (c)(2) to read as
follows:

§891.560 HAP contract.

* * * * *

(C) * x %

(2) Payments to the owner for vacant
assisted units (vacancy payments). The
amount of and conditions for vacancy
payments are described in § 891.650.
The housing assistance payments are
made monthly by HUD upon proper
requisition by the owner, except
payments for vacancies under
§891.650(d), which are made
semiannually by HUD upon requisition

by the owner.
* * * * *

m 23. Add § 891.582 to read as follows:

§891.582 Management and occupancy
reviews.

(a) The contract administrator will
conduct management and occupancy
reviews to determine whether the owner
is in compliance with the HAP Contract.
Such reviews will be conducted in
accordance with a schedule set out by
the Secretary and published in the
Federal Register, following notice and
the opportunity to comment.

(b) HUD may independently inspect
project operations and units at any time.

(c) Equal Opportunity reviews may be
conducted by HUD at any time.

m 24.In §891.650, remove the word
“Borrower” and add in its place the
word “Owner” wherever it appears and
revise the introductory text of
paragraphs (b), (c), and (d) to read as
follows:
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§891.650 Conditions for receipt of
vacancy payments for assisted units.
* * * * *

(b) Vacancies during rent-up. For each
unit that is not leased as of the effective
date of the HAP contract, the owner is
entitled to vacancy payments in the
amount of 80 percent of the contract
rent for the first 30 days of a vacancy,
if the owner:

* * * * *

(c) Vacancies after rent-up. If an
eligible family vacates a unit, the owner
is entitled to vacancy payments in the
amount of 80 percent of the contract
rent for the first 30 days of a vacancy,
if the owner:

* * * * *

(d) Debt-service vacancy payments. If
a unit continues to be vacant after the
vacancy period specified in paragraph
(b) or (c) of this section, the owner may
apply to receive additional vacancy
payments in an amount equal to the
principal and interest payments
required to amortize that portion of the
debt service attributable to the vacant
unit for up to 12 additional months for
the unit if:

* * * * *

m 25.In §891.655, revise the definition
of “Vacancy payment” to read as
follows:

§891.655 Definitions applicable to 202/162
projects.
* * * * *

Vacancy payment means the housing
assistance payment made to the owner
by HUD for a vacant assisted unit if
certain conditions are fulfilled.

* * * * *

m 26.In §891.705, remove the word
“Borrower” and add in its place the
word “Owner” wherever it appears, and
revise paragraph (c)(2) to read as
follows:

§891.705 Project assistance contract.
* * * * *

(C) * x %

(2) Payments to the owner for vacant
assisted units (vacancy payments). The
amount of and conditions for vacancy
payments are described in § 891.790.
HUD makes the project assistance
payments monthly upon proper
requisition by the owner, except
payments for vacancies under
§891.790(d), which HUD makes
semiannually upon requisition by the
owner.

* * * * *

m 27.In §891.790, remove the word
“Borrower” and add in its place the
word “Owner” wherever it appears, and
revise the introductory text of
paragraphs (b), (c), and (d) to read as
follows:

§891.790 Conditions for receipt of
vacancy payments for assisted units.
* * * * *

(b) Vacancies during rent-up. For each
unit (or residential space in a group
home) that is not leased as of the
effective date of the PAC, the owner is
entitled to vacancy payments in the
amount of 80 percent of the contract
rent (or pro rata share of the contract
rent for a group home) for the first 30
days of a vacancy, if the owner:

* * * * *

(c) Vacancies after rent-up. If an
eligible family vacates an assisted unit
(or residential space in a group home)
the owner is entitled to vacancy
payments in the amount of 80 percent
of the contract rent (or pro rata share of
the contract rent for a group home) for
the first 30 days of a vacancy, if the
owner:

* * * * *

(d) Debt-service vacancy payments. If
an assisted unit (or residential space in
a group home) continues to be vacant
after the vacancy period specified in
paragraph (b) or (c) of this section, the
owner may apply to receive additional
vacancy payments in an amount equal
to the principal and interest payments
required to amortize that portion of the
debt service attributable to the vacant
unit (or, in the case of group homes, the
residential space) for up to 12 additional

months for the unit, if:
* * * * *

Dated: December 11, 2014.
Biniam Gebre,

Acting Assistant Secretary for Housing—
Federal Housing Commissioner.
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